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BEFORE THE LEWIS COUNTY HEARINGS EXAMINER

Inre:

WINSTON QUARRY:. INC.,

Applicant.

HEARING NO. 06-6-003

FINDINGS OF FACT AND

DECISION

THIS MATTER came on for public hearing at 1:30 p.m. on February 28, 2011, before

the Deputy Lewis County Hearings Examiner for the purpose of revising the Special Use Permit

(SUP) issued on October 19, 2006, to extend the days and hours of operation of the Winston

Quarry. More specifically, the Applicant seeks to expand the operating house to twenty four

hours per day, seven days per week.

The Applicant was present at the hearing. In addition, Lynn Deitrick and Jerry Basler

were present from Lewis County Community Development. There were no comments from the

public.

The current operation consist of an approximately 38.2 acre surface mine for the

extraction and processing of rock.

The current SUP provides for operation hours of 7:00 a.m. to 5:00 p.m. Monday through

Friday. Operation on weekends was limited to one Saturday per month.

FINDINGS OF FACT. CONCLUSIONS OF LAW AND

DECISION
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Based upon the forgoing I make the following:
FINDINGS OF FACT

1. The Applicant requests a revision to the original SUP to expand his operating
hours.

2. The site is zoned RDD-5.

3. Lewis County staff recommends approval of the requested expansion of
operating hours subject to certain conditions as contained in the staff report.

4, Landowners within 500 feet of the project were mailed notification of the public
hearing.

3 Lewis County Code, 17.160.040, provides that the hearing examiner may
approve revisions to a SUP providing that the proposed changes are within the scope and intent
of the original permit. The proposed revision is within the scope and intent of the original
permit.

Based upon the above findings, the Hearing Examiner Issues the following:

DECISION

1. The Hearing Examiner has jurisdiction over the parties and subject matter.

2 Operations shall be permitted beyond the days and times set forth in condition 31
of the original SUP issued October 19, 2006.
3 Operations are hereby permitted twenty-four (24) hours per day seven (7) days

per week on an as needed basis upon twenty-four (24) hours written notice to all properties
within 500 feet of the subject site. The applicant shall also provide twenty-four (24) hour
written notice and explanation to Lewis County Community Development. The applicant shall
include in the written notification the estimated times when the operations will be outside the
original 7:00 a.m. to 5:00 p.m. schedule. Applicant shall try not to operate before 9:00 a.m. and
beyond 5:00 p.m. on weekends. There shall be no blasting of rock on weekends or time outside
the original operation imes

Dated this A _day of March, 2011.

Lewis County Hearing Examiner

FINDINGS OF FACT, CONCLUSIONS OF LAW AND WILLIAM C. BOEHM

DECISION ATTORNEY AT LAW
P. 0. BOX 448
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2025 NE Kresky Avenue

Chehalis, WA 98532

360-740-1146 - Office

LEWIS COUNTY 360-740-1245 — Fax
COMMUNITY DEVELOPMENT DEPARTMENT www.lewiscountywa.gov

MEMORANDUM

November 24, 2010

TO: Lewis County Hearing Examiner

FROM: Lynn Deitrick, Lewis County Community Development

SUBJECT: Transmittal of Staff Report for Winston Quarry Special Use Permit Revision — Hearing
Date February 28, 2011.

Enclosed is the staff report for the above application.

Thank you.



LEWIS COUNTY, WASHINGTON

REPORT AND RECOMMENDATION
TO THE HEARING EXAMINER

PROJECT: Winston Quarry revision to Special Use Permit for hours of operations

FILE NO(s): SUP11-0002 xref SUP05-00006

L SUMMARY OF PROPOSED ACTION:

The applicant is proposing a revision to the Special Use Permit approved by the Lewis County
Hearing Examiner on October 19, 2006 (Hearing Examiner No. 06-6-003). The applicant Bart Lyons
proposes a change to the days and hours of operations to accommodate additional shifts as needed.
The current operation consists of an approximately 38.2 acre surface mine for the extraction and
processing of rock. The existing quarry activities shall comply with all original permit requirements
with the exception of the applicants requested revision to the days and hours of operation (Condition

31 and 32 of the Hearing Examiner decision).

IL. GENERAL INFORMATION:

Owner/
Applicant: Bart Lyons
Winston Quarry, Inc.
269 Winston Creek Rd.
Mossyrock, WA 98564
Parcel(s): Tax Parcel Numbers 028751-033-000, 028751-035-000, 028751-014-000,
028751-027-000, 028751-006-000, 028769-013-000, and 028769-001-001,
Section 21, T 12 N, R 2 East, W.M., Lewis County, Washington.
Location: Site address is 269 Winston Creek Rd., Mossyrock, Washington 98564.
Zoning: RDDI1-5 — Rural Development District 1 dwelling unit per 5 acres.
Acreage: 38.2 +/- gross acres
Access: Direct access from county right-of-way, Winston Creek Rd.
Proposed Use: Existing use is a rock quarry.
Sewage: On-site septic system
Water Supply: Existing on site well(s).
Fire District: LCC Fire Protection District 8 (Salkum).

III. HISTORY/BACKGROUND:

The applicant originally submitted a Special Use Permit (SUP) application to Lewis County on June
23, 2006. A State Environmental Policy Act review was completed resulting in a Mitigated
Determination of Nonsignifance (MDNS) threshold determination for the project. The MDNS was
issued August 29, 2006. The SUP was heard by the Lewis County Hearing Examiner October 17,
2006 and the Hearing Examiner issued a decision of approval with conditions on October 19, 2006
(Attachment A.2). —_—
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The applicant is currently proposing to revise the currently approved SUP to permit extension of the
days and hours of operation of the quarry on as needed basis (Attachment A.1).

IV. SEPA THRESHOLD DETERMINATION

The original SEPA checklist (Attachment discussed noise and identified those typical hours of
operations as being 7:30 am to 4:30 pm. However in the SEPA checklist it noted that, “Hours may
vary if public project contract specifications require nighttime operations.” No change is proposed to
the issued MDNS.

V. PUBLIC HEARING NOTICE

Landowners within 500 feet of the project were mailed notification of the public hearing on February
14, 2011 (Attachment A.3). The public hearing notice was published in both the East County and
The Chronicle on February 16, 2011 (Attachment A.7).

VI. AGENCIES CONTACTED

1. Lewis County Environmental Health
2. Lewis County Public Works

VII. REVISIONS TO SPECIAL USE PERMITS

Lewis County Code (LCC) 17.160.040 states, “The hearing examiner may approve revision to
special use permits providing that the proposed changes are within the scope and intent of the
original permit. ‘Within the scope and intent of the original permit” shall mean the following:

(1) Lot coverage and height may be increased a maximum of 10 percent from the provisions
of the original permit; provided that revisions involving new structures not shown on the
original site plan shall require a new permit; and provided further that any revisions
authorized under this paragraph shall not exceed height, lot coverage, setback, or any other
requirements of the regulations for the area in which the project is located.

Response: No change is proposed by the applicant to the existing structures, lot coverage,
height, setback or regulations. The applicant is requesting a change to condition number 31
and 32 of the Hearing Examiner’s original decision dated Oct. 19, 2006.

(2) Landscaping may be added to a project without necessitating an application for a new
permit; provided that the landscaping is consistent with conditions (if any) attached to the
original permit and is consistent with the regulations for the area in which the project is
located.

Response: No change is proposed to required landscaping.
(3) The terms of any permit issued for a project by a resource agency, including Washington

State Department of Fish and Wildlife, HPA, water quality permit, Chapter 90.48 RCW,
Chapter 90.58 RCW, or permit issued by the U.S. Army Corps of Engineers.
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Response: As conditioned, the proposal will comply with the terms of any permit issued for

the project by the Washington State Department of Fish and Wildlife (i.e., HPA, water quality
permit), Lewis County, or by the U.S. Army Corps of Engineers.

(4) The use authorized pursuant to the original permit is not changed.
Response: No change is proposed to the use of the site for quarrying rock.

(5) No additional over-water construction will be involved for shoreline conditional use
permits.

Response: No additional construction and/or over-water construction is proposed.

(6) No substantial increase in adverse environmental impacts will be caused by the project
revision.

Response: No substantial increase in adverse environmental impact will be caused by the
proposed alteration to the hours of operation on an as need basis. The applicant proposes to
notify property owners 24 hours before they operate outside of normal operating hours (7:00
am to 5:00 pm, Monday through Friday — Hearing Examiner condition 31). Noise will
continue to meet condition 19 of the Hearing Examiner approval dated October 19, 2006. To
avoid excessive disturbance to the properties in the vicinity staff recommends that blasting
not be permitted afier 5:00 pm. Staff spoke with the applicant about this limitation and the
applicant said blasting occurs during the normal operation hours of 7:00 am to 5:00 pm,
Monday through Friday.

FINDINGS

A. The requested revision is consistent with Lewis County Code permitting the Hearing
Examiner to hear revisions to SUP’s per LCC 17.160.040. The original SUP
conformed to the goals of the Lewis County Comprehensive Plan, Lewis County
Board of County Commissioners, and the general and special conditions of special
uses as noted in the original SUP.

STATUTES/CODES

Lewis County Code Chapters 15, 16, and 17 collectively provide the County’s development
regulations. If approved as recommended in this report, the proposed Special Use Permit will
comply with the requirements of Lewis County Comprehensive Plan and will comply with
the minimum requirements of the zoning district.

COMMENTS
The following issues of concern were raised by Lewis County Health and Social Services.

1. The original project required an approved Group B public water supply to serve the
facility (Hearing Examiner condition #29). To date the condition has not been met.
However, on January 10, 2011, Lewis County conducted and approved a well site
inspection but system approval is still pending.
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The applicant was contacted and is working with his engineer to complete the job and
provide the information to the County.

XI.  CONCLUSIONS

With the condition of approval recommended in this report, the proposed revision to the Special Use
Permit will comply with the requirements of the Lewis County Code and other official land use
controls of Lewis County.

XII. RECOMMENDATIONS

Staff recommends that the Special Use Permit applications be approved. subject to the following
revision to condition number 32 of the original Hearing Examiner approval.

A.

Operations shall be permitted to occur beyond those days and times identified under
condition 31 of the Hearing Examiner Approval dated October 19. 2006 on an as
need basis upon 24 hour notification of properties within 500 feet of the subject site.
The applicant shall also provide 24 hour written notification and explanation to Lewis
County Community Development as to why the work will occur outside normal
operation as noted in condition 31 of the original Hearing Examiner approval. The
applicant shall include in the written notification and explanation the estimated time
frame the operations will be outside of the normal schedule. No blasting of rock will
occur outside the normal operating hours as found in condition 31 of the original

Hearing Exammer Annrova] not-oceur-on-weekends-with-the-exception-that Lewis

XIHI. The staff report was prepared by Lynn Deitrick, Senior Project Planner - Lewis County
Community Development Department Planning Division.

XIV. HEARING EXAMINER ACTION:

A.

B.

A.

Approve the request

1. As submitted.

2. With the conditions stated in the staff report.

3 With the conditions stated in the staff report as modified by the Hearing
Examiner (list):

Deny the request for the following reasons (list):

Continue item to a time certain.

XV. ATTACHMENTS:

A. Staff Report/Recommendation

1. Special Use Permit Application dated February 11, 2011.
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Page 5
Hearing Examiner Findings of Fact and Conclusions of Law and Approval
with conditions — Hearing Examiner No. 06-6-003 dated October 19, 2006.
Affidavit of Mailing — Notice of Public Hearing dated February 14, 2011.
Affidavit of Posting — Notice of Public Hearing dated February 11, 2011.
Mitigated Determination of Nonsignificance (MDNS) issued August 25,
2006.
Lewis County Health and Social Services memorandum dated February 14,
2011.
Lewis County Public Works comments received February 18, 2011.
Affidavit of Publication (The Chronicle) — Public Hearing Notice published
February 16, 2011.
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BEFORE THE LEWIS COUNTY HEARINGS EXAMINER

IN RE: ) HEARING NO. 06-6-003
)
WINSTON QUARRY, INC,, ) FINDINGS OF FACT AND
) CONCLUSIONS OF LAW
Applicant. )
)
BACKGROUND

This matter came on for public hearing at 9-:00 a.m. on October 17, 2006, before the
Lewis County Hearing Examiner for the purpose of reviewing the application by Winston
Quarry, Inc./Bart Lyons (the "Applicant") for a special use permit to expand an existing small
surface mine beyond its present exempt level. More specifically, the Applicant seeks to expand
this quarry to 38.2 acres for the extraction and processing of basalt.

Although Mr. Lyons was present during the hearing the Applicant was represent by Skip
Urling of Ecological Land Services. Lewis County was presented by its planner, Kiernen Lien.
Approximately twenty members of the public were present although most of these individuals
were experts or otherwise connected with the Applicant.

The public hearing commenced with a brief description of the application by Mr. Lien.
Mr. Lien's testimony was consistent with his earlier staff report submitted in advance of the
public hearing. As noted in the staff report Lewis County recommends approval of the
expansion of the quarry subject to several conditions.

The quarry is Jocated at 269 Winston Creek Road, less than a mile south of the Highway
12/Winston Creek Road interchange. The site is zoned RDD-5. Adjoining propertics to the cast
are zoned forest resource land while adjoining properties to the north, west and south are zoned
RDD-5 or RDD-10. A short distance west of the property is the more intensely zoned Lake
Mayfield Village and Resort. As noted by Mr. Lien, the application has undergone SEPA review
and a Mitigated Determine of Non-Significance (MDNS) was issued on August 29, 2006.
Although comments were received in response to the MDNS no appeals were made.

Findings of Fact and Conclusions LEWIS COUNTY HEARING EXAMINER
of Law -1 299 N.W. CENTER ST./P.0. BOX 939

CHEHALIS, WASHINGTON 98532
Phone: 360-748-3386/Fax: 748-9533
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A Critical Area and Resource Land (CARL) review was also undertaken as part of the
application. This review disclosed that there are forest resource lands adjoining the property 1o
the east. It also disclosed that there is a wetland on the site located in its northwest corer. Mrx.
Licn notes that there is adequate critical areas protection and buffering as part of the proposed
use.

There is presently located on the site a small quarry operation consisting of less than
three acres. Because of its small size the present operation is not regulated by the County's
special use regulations nor by the State mining regulations. The proposed expansion of the
quarry triggers both the need to have a County special use permit as established under LCC
17.115, and to meet all requirements imposed by the State and other regulators for miving and
subsequent reclamation.

The requested special use permit is only one of many permits the Applicant will be
required to obtain before expanding operations. The Applicant must also obtain a reclamation
permit from the State, a stormwater permit, an approved septic design, and an approved Class B
well. In addition, the Applicant must obtain an NPDES sand and gravel permuit, and approval
from the air pollution authorities.

Following Mr. Lien's testimony Skip Urling of Ecological Land Services spoke on behalf
of the Applicant. Mr. Urling described how quarry operations would commence at the existing
quarry arca near the top of the property and work their way downhill to the west, creating a large
bowl. The proposed well for the site would be located in the southeast comer with a 100 foot
protected radius. The septic system would be located near the existing scale shack. The
stormwater system would be located nearby and would drain to the west (away from wetlands)
and under Winston Creek Road.

Mr. Urling further testified that the Applicant has a solid track record forlresponsible

performance of the existing, smaller quarry. Mr. Urling presented documents proving regular

Findings of Fact and Conclusions LEWIS COUNTY HEARING EXAMINER
of Law - 2 299 N,W. CENTER ST. / P.O, BOX 939
CHEHALIS, WASHINGTON 98532

Phone: 360-748-3386/Fax: 748-9533
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and proper maintenance of the site to control dust. He also explained that the expanded use
would not increase the size of the operations but merely allow the existing quarrying process 1o
be expanded to the rest of the site.

Following Mr. Urling's testimony Edward Coulter of Northwest Energetic Services

testified relating to the blasting activities on-site. Mr, Coulter explained how there had been

seven recent blasts on the site and that these blasts were well within allowable limits and that
future blasting should not have a significant impact on adjoining properties.

Roy Garrison of Ecological Land Services next testified regarding the reclamation
process for the site, and the various requirements imposed by DNR for the quari'y design, road
system and setbacks frorm adjoining uses. |

The final witness for the Applicant was Robert Balmelli, a local engineer. Mr. Balmelli
testified to the stormwater design and how this design would control peak water cvents, thereby
improving the present arrangements for the discharge of stormwater onto adjoining propertjes.

Following the Applicant's witnesses the hearing was open to the public. The only person
to come forward was a neighbor, Danon McMahan. Mrs. McMahan's property abuts the site to
the south. Mrs. McMahan had earlier provided written corpments in response to the SEPA
review. Her testimony amplified comments made in her carlier letter. She explained how recent
blasting had twice interrupted the flow of her well. Her efforts to contact the Applicant about
this problem were not responded to. Mrs. McMahan also testified to the rapid growth of the
quarry over the last few years and ho.w this growth has interrupted the peace and en) oymeni of
her property, particularly the noise from the operation of trucks. She is concerned that the
proposed use will expand even further the operation and the accompanying noise. She asks that
operations be closely regulated and prohibited on weekends. She also notes that present

stockpiles are located well within the proposed buffer.

Findings of Fact and Conclusions LEWIS COUNTY HEARING EXAMINER
of Law - 3 299 N.W. CENTER ST./P.O. BOX 939
CHEHALIS, WASHINGTON 98532

Phone: 360-748-3386/Fax: 748-0533
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Tn response to Mrs. McMahan's testimony the Applicant offered to establish a
seismograph on her property to determine the impacts of future blasting. They also agreed to
limit operations on weekends but asked that some allowance be made to operate on Saturdays
when an emergency existed or maintenance needed to be done.

The proposed use represents the classic conflict in our County between the interest of onc
landowner seeking to make the fullest possible use of his property and the interest of adjoining
neighbors who wish to preserve their rural peace and quict. These conflicts are unavoidable and
can pever be fully resolved. If the proposed use is allowed (as will occur in this case) it rem ains
important to regulate that use so that other landowners are not injured in the process. The
requested special use will be granted subject to the conditions requested by Lewis County (with
slight adjustment to their coﬁdjtion 13) as well as several additional conditions that I am
imposing, all set forth in the permit.

Based upon the foregoing I make the following:

FINDINGS OF FACT

1. The Applicant, Winston Quarry, Inc./Bart Lyons, requests a special use permit to
expand an existing surface mine located at 269 Winston Creek Road.

2. The site is zoned RDD-5.

3 Lewis County staff recommends approval of the requested permit subject to
certain conditions as contained in their staff report.

4. The SEPA Mitigated Determination of Non-Significance was issued on August
29, 2006. The MDNS has not been appealcd.

5. County staff has undertaken a CARL review and has identified critical areas on or
near the proposed site. Lewis County staff finds that all critical areas protection and buffers are

in place as part of the proposal.

Findings of Fact and Conclusions LEWIS COUNTY HEARING EXAMINER
of Law - 4 299 N.W. CENTER ST./ P.O. BOX 939
CHEHALIS, WASHINGTON 98532

Phone: 360-748-3386/Fax: 748-9533
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6. A public hearing on the application was held on October 17, 2006 at 9:00 a.m. at
the Lewis County Commissioner's Hearing Room. Comments were received from the Applicant
and its cxpert witnesses. Comments were also received from one adjoining landowner, Danon
McMahan, who testified in opposition to the proposed expansion.

7. The Applicant does not object to the recommended conditions of approval
submitted by Lewis County with the exception that the Applicant proposes minor alteration to
condition number thirteen. The Applicant proposes that this condition be modified so that the
required vegetative buffer is allowed some time to be established.

8. The proposed activity will not require additional public services or facilities and is
adequately serviced by public roads.

9. The proposed activity will not create excessive additional requirements at public
cost for public facilities and service.

10.  The road servicing the site (as modified by the proposal) is adequate for the
anticipated traffic associated with the site and will not reduce the level of service below the
minimum level adopted by the County. Additional traffic gencrated by the expanded operations
will not reduce the level of service on Winston Creek Road or at the Winston Creek/Highway | 2
interchange.

11.  The proposed expansion will not result in the destruction, loss or damage of any
natural, scenic or historic feature of major importance.

12.  The proposal is consistent with all requirements for the protection of critical arcas
pursuant to Chapter 17.35 LCC.

13.  The proposal will operate within the guidelines of the Department of Natural
Resources reclamation permit and within the guidelines of the Department of Ecology |

concerning noise, dust, smoke, fumes, and odor. No glare will be produced.

Findings of Fact and Conclusions LEWIS COUNTY HEARING EXAMINER
of Law -5 299 N.W. CENTER ST./P.O. BOX 939
CHEHALIS, WASHINGTON 98532

Phone: 360-748-3386/Fax: 748-9533

UL/ L e



12/p4/2006 15:37 3bW /48495353 HoWVEK

19

20

21

22

23

24

25

‘permit.

14.  The proposed use is consistent with the supplemental requirements of Chapter

17.145 L.CC.

Based upon the foregoing Findings of Fact the Hearing Examiner makes the following:

CONCLUSIONS OF LAW
1; The Hearing Examiner has jurisdiction over the parties and the subject matter.
2 The site is designated RDD-5 and the proposed use is consistent with that

designation and meets the goals and requirements of the Growth Management Act.

3. The proposal shall operate within the gui delines of the Department of Natural
Resource reclamation permit and within the guidelines established by the Department of
Ecology.

4. The proposed usc satisfies all criteria for special use as is set forth in LCC 17.115.

5 The proposed use is consistent with the supplemental requirements of LCC
17.145.

6. A special use permit should be granted subject to the conditions set forth in the

DATED this _{ ﬁ day of October, 2006.

(

Mark C/Scheibmeir
Lewis County Hearing Examiner

Findings of Fact and Conclusions LEWIS COUNTY HEARING EXAMINER
of Law - 6 299 N.W. CENTER ST. / P.O. BOX 939
- CHEHALIS, WASHINGTON 98532

Phonc: 360-748-3386/Fax: 748-9533
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BEFORE THE LEWIS COUNTY HEARINGS EXAMINER
IN RE: HEARING NO. 06-6-003

WINSTON QUARRY, INC,, SPECIAL USE PERMIT

R

Applicant.

The Hearing Examiner having previously entered his Findings of Fact and Conclusions of
Law now, therefore, the Applicant's request for a special use permit to expand an existing surface
mine to 38.2 acres is APPROVED subject to the following conditions:

£ All phases of the proposed mining expansion shall comply with the requircments
of the Lewis County Comprehensive Plan and Development Regulations.

2. The Applicant shall meet the minimum requirements of LCC Chapter 15.45,
erosion and sediment control.

3. The project shall comply with all requirements of Seismic Risk Zone 3.

4, The Applicant shall obtain all other required local, state and federal permits and
approvals. |

5. The Applicant shall employ Best Management Practices for Water Quality prior
to and during the project.

6. Discharge of petroleum or hazardous materials to any ditch, swale, or other non-
impervious surfaced area, where migration to an aquifer is reasonably likely, is prohibited.

T High intensity and special high intensity uses shall conform to the aquifer
recharge areas element of the Lewis County Critical Areas, LCC 17.35.

8. All development shall comply with the conditions set forth in the Lewis County
CARL review, CL05-00988.

9. The Applicant shall submit for 2 road approach permit for the project from Lewis

County.

Special Use Permit - ] LEWIS COUNTY HEARING EXAMINER
299 N.W. CENTER ST. / P.O. BOX 939

CHEHALIS, WASHINGTON 98532

Phone: 360-748-3386/Fax: 748-9533
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10.  All releases of oil, bydraulic fluids, fuels, other petroleum products, paints,
solvents, and other deleterious materials must be contained and removed in a manner that will
prevent their discharge to waters and soils of the state. The clean up of spills should take
precedence over other work on sitc.

11.  Coverage under the Natural Pollution Discharge Elimination System, (NPDES)
and State Waste Discharge Geperal Permit for Stormwater Discharges Associated with
Construction Activities 18 required for construction sites which disturb ap area of one acre or
more and which have or will have a discharge of stormwater 10 surface water or a storm SCWer.

@ A fifty-foot setback from the mipe property and from all abutting property shall
be maintained for areas of direct cut ot £11 connected with resource extraction operations.

13. A twenty-five foot screen within the fifty-foot setback on the mine property.
consisting of site obscuring vegetation, berms, or other methods to conceal the mine from public
rights of way or property used for residential purposes shall be maintained. "Site obscurity and
vegetation” shall consist of conifer and bardwood trees consistent with surounding forested
areas that, within a period of ten years from the date of the permit, shall achieve site obscuring
height.

14. A two hundred foot setback shall be maintained between any mining activity and
any existing structure occupied for sleeping or eating purposes, but not including accessory
structures such as barns or outbuildings, existing at the date of application.

15.  Blasting activities shall be conducted so that ground vibrations comply with all
state laws about peak particle velocity, air pressure, and other state requirernents of the Office of
Surface Mining U.S. Department of Interior, 1987 ed., Explosives: WAC 296-52-493, Part F.

16.  The improvements to the quarry's access identified in the Traffic Analysis

conducted by CTS Engineers, dated June 6, 2006, shall be implemented.

Special Use Permit - 2 LEWIS COUNTY HEARING EXAMINER
299 N.W. CENTER ST./P.0. BOX 939

CHEHBALIS, WASHINGTON 98532

Phone: 360-748-3386/Fax: 748-9533
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1;?. Reclamation of the site shall be in accordance with Washington Department of
Natural Resources surface mining reclamation permit.

18.  All proposed activities shall be consistent with the creation of new surface mining
areas or expansion of the surface mining areas subject to LCC Chapter 17.115.030(14).

19, Noise levels shall comply with state maximum permissible noise levels as
outlined in WAC 173-60-040.

@ A consistent dust abatement program shall be approved, implemented and
maintained during all hours of mining operations. This program shall include the mining site and
access roads to reduce any impacts to adjacent properties as required by LCC 17.1 15.050(c).

21, Buried tanks of any petroleum or hazardous materials shall be prohibited unless
the tanks are double-walled and equipped with a leakage monitoring systems. Iustallation of the
system shall be certified by the Property owner or his/her agent. Placement of any buried tanks
shall be undertaken only when approval is granted by Lewis County, Environmental Services
Division.

22.  Oil-water separators shall be required for impervious surface areas 5,000 square
feet or larger.

23.  All development must comply with the requirements of Seismic Risk Zone 3.

24.  The subject property is adjacent to a designated Forest Resource Land. All
structures shall maintain a minimum setback of 150 feet from property lines, except for
structures not requiring building permits, and 200 feet for all wells, and non-exempt uses and
activities in LCC 17.30.440-.480.

25.  All development shall conform to the requirements of the RDD Zoning District
per LCC Title 17, Zoning.

26.  The proposed activity is of a high intensity use and shall comply with LCC 17.35;

Critical Areas.
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57 All best management practices (BMP's) for erosion and sediment control shall be
implemented for all related mining actjvities.

28.  The Applicant shall implement the conditions for development for the CARL
review, CL05-00988.

20.  The Applicant shall obtain an approved Class B Public Water Supply.

30.  The Applicant shall obtain an approved septic disposa) system.

31,  Operations shall ot occur prior to 7:00 2.m. nor after 5:00 p.m., Monday through
Friday.

32, Operations shall not occur on weekends with the exception that Lewis County
may allow for operations on one Saturday per month upon the Applicant demonstrating to the
County that an emergency need exists or that maintcnance operations are necessary and cannot
be normally performed during normal operating hours.

@ The Applicant shall install a seismograph on the property of Danon McMahan for
the purpose of determining the seismic impact to Mrs. McMahan's property from each blasting
event. The Applicant will advise Mrs. McMahan and the County of the results of these
seismograph tests.

34.  Before the Applicant is allowed to commence operations Lewis County shall first
inspect the site and determine that there are no present operations within the designated buffer
areas. Any operations found within the buffer areas shall be removed and the buffer restored
prior to the commencement of operations.

35.  The Applicant shall, at all times, have a designated representative who shall be
available to respond to all questions and concerns of adjoining landowners and the County. The
designated representative shall respond to all such questions or concerns within twenty-four

hours of contact, The initial designated representative for the Applicant is Bart Lyons.
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DATED this | ? day of October, 2006.

Mark C. Séheibmeir _
Lewis County Hearing Examiner
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