
 

 

  

                     SENT VIA EMAIL 
 

February 26, 2021   
 
 
Karen Witherspoon 
Lewis County Community Development 
 
Re: SHD19-0009 Shoreline Permit Staff Report 

Dear Karen: 

We have reviewed the staff report for the Shoreline Substantial Development Permit, Shoreline Conditional Use 
Permit, and Shoreline Variance Request (SHD19-0009) and are very pleased with the overall findings and conclusions.  
We are concerned with the conditions of approval described below and would like to speak with you about them 
prior to the public hearing on March 12, 2021.  In general, Cowlitz Timber Trails Association (CTTA) is concerned that 
several conditions of approval require activities to be completed prior to any development approved under SHD19-
0009 can move forward.  Based on past conversations, CTTA was anticipating that after the Shoreline permit was 
approved and the appeal period was over, members could apply for development without further delay. 

 #20 and #21 – These two conditions of approval both require different types of documents before future 
development of any of the 258 camping lots.  Condition #20 requires a ‘management agreement’ acceptable 
to Lewis County.  Condition #21 requires a permanent conservation easement to be recorded.   

o Can both of these requirements be satisfied with one document?  Zachary Meyer at the WA 
Department of Ecology previously provided the enclosed template document for a conservation 
covenant.  Can CTTA utilize this conservation covenant approach, modified for Shoreline Buffer Area, 
to satisfy both Condition #20 and #21? 

o Can this requirement be postponed to occur one year after Ecology approval?  This request reflects 
that obtaining a survey for the legal description may take some time to coordinate and fund. To 
facilitate this request, could CTTA provide amended bylaws describing the allowed uses within the 
subject expanded buffer area before any development is allowed? 

 #22 - What is exactly meant by “CTTA shall complete” the restoration? As restoration is a long process that 
involves several steps over multiple growing seasons, was “complete” intended to mean CTTA has completed 
all plantings and achieved the performance standards prior to any future development being allowed? 

o Because this is a programmatic approval that proposes restoration to achieve no net loss of ecological 
resources within the shoreline environment balanced against an eventual full build out of the 
camping lots within the shoreline area, it appears disproportionate for Lewis County to require that 
the full amount of restoration be completed prior to any of the allowed incremental development to 
occur. 

o Instead, CTTA proposes that camping lots be allowed to develop under the limitations of SHD19-0009 
with the commitment from CTTA that the enclosed restoration schedule will be implemented.  CTTA 
also proposes that the County conditions that if the first monitoring report is not submitted by the 
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                   SENT VIA EMAIL 
 

 

end of the second quarter of 2022 (June 30, 2022) that no additional development can occur until 
such time as evidence of restoration is provided. 

 #24 – Does condition #24 mean that no development can occur on lots within the 100-year floodplain until 
the members apply for and receive an approved flood development permit?  If so, can this condition be 
amended to state “Prior to future development…”?  As stated, it could be understood to mean that the 
members in all of the lots within the 100-year floodplain need to apply for floodplain permits now, not tied to 
future development. 

In addition to the concerns above, CTTA would like additional clarification on the following question: 

 If a member with a lot that currently exceeds the new maximum coverage wants to add a structure within the 
footprint of an existing structure, for example a shed underneath an open area of an existing cover, will this 
be allowed?  

We want to continue to collaborate with Lewis County and Ecology to find the best solutions for the CTTA site while 
advocating that allowing individual member lots to develop within the limits of our proposal without further delays 
for restoration be considered.  If you have other solutions to help achieve this goal, we welcome any suggestions.   

Sincerely 

 
Scott Christiansen 

Cowlitz Timber Trails Association 

 

cc: Zach Meyer (ZMEY461@ecy.wa.gov) 

 

 



CTTA Phased Restoration Schedule
Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4

Areas 1 & 2
Plant Fall 2021 and Spring 2022
Monitoring reports due 1.a 1.b 2.a 2.b 3 4 5
Performance Standards

Year 1 - Fall 2023 1
Year 3 - Fall 2025 3
Year 5 - Fall 2027 5

Areas 3, 4, & 5
Mow and cover with shade cloth for two seasons
Plant Fall 2023
Monitoring reports due 1.a 1.b 2.a 2.b 3 4 5
Performance Standards

Year 1 - Fall 2023 1
Year 3 - Fall 2025 3
Year 5 - Fall 2027 5

20272021 2022 2023 2024 2025 2026
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Text highlighted by yellow are instructions/comments and options for Applicant/permittee. 
Text highlighted in BLUE should be filled in by Ecology staff.   

Those instructions and related footnotes should be removed from the Covenant. 
 
AFTER RECORDING 
RETURN TO: 
[GRANTOR ADDRESS]  

 

Conservation Covenant 
 
Grantor: [NAME OF THE LANDOWNER OR OTHER GRANTOR] 1 
Grantee: [NAME OF THE LOCAL JURISDICTION, NON-PROFIT, OR LAND TRUST] 
Brief Legal Description: [BRIEF LEGAL DESCRIPTION] 
Tax Parcel Nos.: [INSERT TAX PARCEL NUMBERS] 

RECITALS 2 

a. The Property that is the subject of this Covenant is legally described in Exhibit A, and 
illustrated in Exhibit B, both of which are attached (“Property”).  If there are differences 
between these two Exhibits, the legal description in Exhibit A shall prevail. 

b. The purpose of this Covenant is to restrict activities and uses of the Property in order to 
allow for the permanent preservation of certain wetlands, streams, and their associated 
buffer areas in their natural state, as illustrated in Exhibit C (“Wetlands”).  

c. This document is an environmental (restrictive) covenant (“Covenant”) executed 
pursuant to [NAME OF MITIGATION PLAN, ADMINISTRATIVE ORDER #, OR PERMIT #], 
attached as Exhibit D, and RCW 64.04. 

d. [INSERT STATEMENT DESCRIBING THE FACTS LEADING TO THE NEED FOR THIS 

CONSERVATION COVENANT, E.G., REFERING TO CONDITION IN ORDER THAT REQUIRES THE 

MITIGATION PLAN OR IMPLEMENTATION OF THE MIT PLAN AND REFERENCE THE 

APPROPRIATE SECTION OF THE MITIAGTION PLAN, OR THE CONDITION THAT REQUIRES SITE 

PROTECTION]  

e. This mitigation is required under the authority of chapter 90.48 RCW, chapter 173-201A 
WAC, 33 U.S.C. 1341. [ADD OTHER OR DELETE AS APPROPRIATE]  

COVENANT 

 
 [NAME OF LANDOWNER OR OTHER GRANTOR], as Grantor 3 and [FEE SIMPLE, EASEMENT 

OR OTHER] owner of the Property herein covenant and declare on behalf of themselves and all 
heirs, assigns, and successors in interest into whose ownership the below described real property 
might pass that the Wetlands on the Property will be preserved and maintained in their natural 
state in perpetuity. Furthermore, it is the intent of the Grantor that such covenants shall supersede 
any prior interests the Grantor has in the property and shall run with the land and be binding on 
all current and future owners of any portion of, or interest in, the Property.  

 
1 The Grantor of a Covenant typically is the fee simple land owner of the property. The Grantor may also include 
holders of other property interests such as a holder of an easement, right-of-way, mineral right, lien, or mortgage.  
2 This section is primarily used to describe this document and its purpose.  It should not be used for substantive 
binding provisions. 
3 If there is more than one Grantor, use the term “Grantors” here and throughout this document. 

Commented [MD(1]: Ecology or the Corps can be the 
grantee. RCW 64.04.130 gives government authority to hold 
a covenant. 

Commented [MD(2]: Patricia and I don’t think we shoud 
we require attaching the Order or Plan as long as the maps 
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Section 1. General Restrictions and Requirements. 

Any activity on, or use of the Property inconsistent with the purposes of the Covenant is 
prohibited. The following general restrictions and requirements shall apply to the Property: 

a. Continued Compliance Required.  Grantor shall not convey any interest in any portion 
of the Property without providing for the continued preservation and maintainance of the 
Wetlands identified in Exhibit C and continued compliance with this Covenant.  

b. Leases. Grantor shall restrict any lease for any portion of the Property to uses and 
activities consistent with this Covenant and will notify all lessees of the restrictions on the use of 
the Property. 

c. Preservation of Reference Monuments.  Grantor shall make a good faith effort to 
preserve any reference monuments and boundary markers used to define the areal extent of 
coverage of this Covenant. Should a monument or marker be damaged or destroyed, Grantor 
shall have it replaced by a licensed professional surveyor within 30 days of discovery of the 
damage or destruction. 

Section 2. Specific Prohibitions.  

In addition to the general restrictions in Section 1 of this Covenant, the following additional 
specific, non-exclusive list of activities and uses are expressly prohibited on the Property: 

a. Subdivision and residential development;  
b. Commercial, industrial, or agricultural development and/or use; 
c.  Alteration of the land surface or water bodies; 
d. Timber harvest or other removal of vegetation, except for cutting hazard trees or limbs or 

removing non-native invasive species. Downed hazard trees, limbs, and standing woody 
debris (i.e., snags) shall be left on the property; 

e. The placement or construction of any buildings, structures, or other improvements of any 
kind, including, without limitation, roads, docks, floats and parking lots;   

f. The disposal or storage of waste, including, without limitation, rubbish, garbage, debris, 
unregistered vehicles, abandoned equipment, parts thereof, or other unsightly, offensive, 
or hazardous waste or material; 

 
Section 3. Permitted Uses and Activities.   
 
The following uses and activities, as provided in [NAME OF MITIGATION PLAN, ADMINISTRATIVE 

ORDER #, OR PERMIT #] are permitted on the Property. 

a.  [TO BE COMPLETED BY ECOLOGY PRIOR TO TRANSMITTAL OF ORDER OR PERMIT] 
b.  
c.   
d.  
e. 
 
Section 4. Access.   
  
a. The Grantor freely and voluntarily grants Ecology and its authorized representatives, 

upon reasonable notice, the right to enter the Property at reasonable times to evaluate the 
effectiveness of this Covenant, and enforce compliance with this Covenant and those 
actions.  

Commented [JP(6]: Add or delete listed prohibitions as 
needed for specific sites. 

Formatted: Highlight
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b. No right of access or use by a third party to any portion of the Property is conveyed by 
this instrument.  

 
Section 5. Notice Requirements.   
 
a. Conveyance of Any Interest. The Grantor, when conveying any interest [IN ANY PART 

OF THE PROPERTY] OR [WITHIN THE AREA OF THE PROPERTY DESCRIBED AND ILLUSTRATED IN 

EXHIBITS B AND C], including but not limited to title, easement, leases, and security or other 
interests, must: 

i. Provide written notice to Ecology of the intended conveyance at least thirty (30) days 
in advance of the conveyance. 

ii.  Include in the conveying document a notice in substantially the following form, as 
well as a complete copy of this Covenant:   

NOTICE:  THIS PROPERTY IS SUBJECT TO A CONSERVATION 

COVENANT GRANTED BY [GRANTOR] ON [DATE] AND RECORDED WITH 

THE [COUNTY] COUNTY AUDITOR UNDER RECORDING NUMBER 

[RECORDING NUMBER].  USES AND ACTIVITIES ON THIS PROPERTY MUST 

COMPLY WITH THAT COVENANT, A COMPLETE COPY OF WHICH IS 

ATTACHED TO THIS DOCUMENT. 

iii. Unless otherwise agreed to in writing by Ecology, provide Ecology with a complete 
copy of the executed document within thirty (30) days of the date of execution of 
such document.  

b. Reporting Violations.  Should the Grantor become aware of any violation of this 
Covenant, Grantor shall promptly report such violation in writing to Ecology. 

c. Emergencies. For any emergency or significant change in site conditions due to Acts of 
Nature (for example, flood or fire) resulting in a violation of this Covenant, the Grantor is 
authorized to respond to such an event in accordance with state and federal law.  The Grantor 
must notify Ecology in writing of the event and response actions planned or taken as soon as 
practical but no later than within 24 hours of the discovery of the event.  

d. Notification procedure.  Any required written notice, approval, reporting or other 
communication shall be personally delivered or sent by first class mail to the following persons. 
Any change in this contact information shall be submitted in writing to all parties to this 
Covenant.  Upon mutual agreement of the parties to this Covenant, an alternative to personal 
delivery or first class mail, such as e-mail or other electronic means, may be used for these 
communications. 

 

[insert contact name, address, phone 
number and e-mail for Grantor] 
 
 
 

Washington State Department of Ecology 
SEA program 
[Add Region] Federal Permit Coordinator 
P.O. Box 47600 
Olympia, WA  98504 – 7600 
Phone # 

 
Section 6. Enforcement and Construction.   
 

Commented [MD(7]: Make sure notification to Ecology is 
included.  

Commented [MD(8]: You can add the region reception 
phone number.   
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a. This Covenant is being freely and voluntarily granted by the Grantor.  

b.  Within ten (10) days of execution of this Covenant, Grantor shall provide Ecology with a 
copy of the Covenant and proof of recording.   

c.  Ecology shall be entitled to enforce the terms of this Covenant by resort to specific 
performance or legal process. All remedies available in this Covenant shall be in addition 
to any and all remedies at law or in equity. Enforcement of the terms of this Covenant 
shall be at the discretion of Ecology, and any forbearance, delay or omission to exercise 
its rights under this Covenant in the event of a breach of any term of this Covenant is not 
a waiver by Ecology of that term or of any subsequent breach of that term, or any other 
term in this Covenant, or of any rights of Ecology under this Covenant. 

d. The Grantor shall be responsible for all costs associated with implementation of this 
Covenant.  

e. This Covenant shall be liberally construed to protect the conservation purposes for which 
this Covenant was granted. 

f. The provisions of this Covenant shall be severable.  If any provision in this Covenant or 
its application to any person or circumstance is held invalid, the remainder of this 
Covenant or its application to any person or circumstance is not affected and shall 
continue in full force and effect as though such void provision had not been contained 
herein. 

g. A heading used at the beginning of any section or paragraph or exhibit of this Covenant 
may be used to aid in the interpretation of that section or paragraph or exhibit but does 
not override the specific requirements in that section or paragraph. 

Commented [MD(9]: Always use this so Ecology can 
enforce the terms. 
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[GRANTOR’S SIGNATURE BLOCK FOR ORIGINAL COVENANTS] 
 

 
 
The undersigned Grantor warrants he/she holds the title [to the Property] OR [to an 
(Easement/Right of Way/etc.) on the Property] and has authority to execute this Covenant. 
 
 EXECUTED this ______ day of __________________, 20___. 
 
____________ [SIGNATURE] ___________        
  
by: ________ [PRINTED NAME] _________ 
 
Title: ______________________________ 
 
 
Insert one of the following, as applicable after each signature.  See example format on page 
after next: 
INDIVIDUAL ACKNOWLEDGMENT 
CORPORATE ACKNOWLEDGMENT 
REPRESENTATIVE ACKNOWLEDGEMENT 
 
 
  
 

Each person who signs must have a separate signature block and applicable notary 
acknowledgment.  Repeat as many times as necessary.  

Holders of other property interests must either sign the amended Covenant as a 
GRANTOR or sign the subordination agreement in Exhibit D. 
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INDIVIDUAL ACKNOWLEDGMENT 

STATE OF   
COUNTY OF   
 
 On this   day of    , 20__, I certify that ___________________________ 
personally appeared before me, acknowledged that he/she is the individual described herein and 
who executed the within and foregoing instrument and signed the same at his/her free and 
voluntary act and deed for the uses and purposes therein mentioned. 

 
__________________________________________ 
Notary Public in and for the State of Washington 4 
Residing at  ________________________________ 
My appointment expires   _____________________ 

--------------------------------------------------------------------------------------------------------------------------- 

CORPORATE ACKNOWLEDGMENT 
STATE OF   
COUNTY OF   
 
 On this   day of    , 20__, I certify that      
personally appeared before me, acknowledged that he/she is the       
of the corporation that executed the within and foregoing instrument, and signed said instrument 
by free and voluntary act and deed of said corporation, for the uses and purposes therein 
mentioned, and on oath stated that he/she was authorized to execute said instrument for said 
corporation. 

__________________________________________ 
Notary Public in and for the State of Washington 15 
Residing at  ________________________________ 
My appointment expires   _____________________ 

--------------------------------------------------------------------------------------------------------------------------- 

 
REPRESENTATIVE ACKNOWLEDGEMENT 

STATE OF   
COUNTY OF   
 
 On this   day of    , 20__, I certify that      
personally appeared before me, acknowledged that he/she signed this instrument, on oath stated 
that he/she was authorized to execute this instrument, and acknowledged it as the 
_________________________ [TYPE OF AUTHORITY] of _______________________ [NAME OF 

PARTY BEING REPRESENTED] to be the free and voluntary act and deed of such party for the uses 
and purposes mentioned in the instrument. 

__________________________________________ 
Notary Public in and for the State of Washington 15 
Residing at  ________________________________ 
My appointment expires   _____________________ 

 

 
4 Where landowner is located out of state, replace with appropriate out-of-state title and location. 
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Exhibit A 

 
LEGAL DESCRIPTION 

 
(Required) 
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Exhibit B 

 
PROPERTY MAP 

 
(Required) 
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Exhibit C 

 
WETLANDS MAP 

 

 

While a map illustrating the location of the Wetlands is required, the grantor has the 
option of creating a separate map or including this information in Exhibit B. 

The area subject to the restrictions, if less than the entire property, should be a 
contiguous area with even boundaries that follow physical features on the site so the 

boundary can be easily discerned in the field. 
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Exhibit D 

MITIGATION PLAN, ADMINISTRATIVE ORDER, PERMIT 
 

(Required) 
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