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BACKGROUND

During the 2025 legislative session, the Washington State Legislature adopted Substitute
House Bill (SHB) 2239, which amended Chapter 68.32 RCW to authorize the establishment of
family burial grounds on private property under specified conditions. The legislation became
effective on June 11, 2026, and establishes standards governing the location, use, and
recording of family burial grounds.

SHB 2239 recognizes family burial grounds as a lawful use and creates a process for recording
such burial grounds with the county auditor. Importantly, Section 8 of the bill expressly
preserves the authority of counties and cities to adopt local ordinances regulating or
prohibiting the establishment of new family burial grounds and the expansion of existing
family burial grounds.

Prior to the enactment of SHB 2239, Lewis County did not contemplate or allow for onsite
private burials and family burial grounds. The Lewis County Comprehensive Plan, zoning code,
development regulations, and permitting procedures currently contain no standards
addressing the siting, review, establishment, maintenance, expansion, or long-term
management and documentation of family burial grounds. As a result, there is currently no
regulatory framework available to evaluate proposals for family burial grounds or to address
potential impacts associated with their establishment.

On June 16, the Board of County Commissioners enacted Resolution 26-190 to place a 6-
month moratorium on family burial grounds to provide time for the Department of Community
Development, through Lewis County Planning Commission, to propose appropriate standards
and permitting processes to allow family burial grounds that meet Chapter 68.32 RCW.

The Planning Commission held workshops on the topic on June 23, July 14 and July 28.



LEWIS COUNTY PERMITTING PROCESSES

As a reminder, Table 1 summarizes the existing development permitting processes. Type |
and Type Il permits are reviewed by staff against the applicable standards and staff make an
administrative decision. See LCC Chapter 17.42, Table 2 for a list of all land uses and where
there is a "P" (permitted) then the proposal can typically be processed as a Type | permit.
For example, single family residential development and ADUs are a Type | permit process in
the RDD zones. The difference between a Type | and Type Il process is that for Type Il a
notice of the proposal is posted on road frontages and the public can provide comments.

Table 1: Lewis County Development Permitting Processes Summary

TYPE | TYPE I TYPE Il
Fee*
Master Site Review $440 $440 $440
Administrative Approval $630
Special Use Permit $7,200
Hearing Examiner $1,685
Decision Timeframe 65 days 100 days 170 days
Decision Making Body
Administrative/Staff X X
Hearing Examiner X
Noticing
Mailed Notice X X
Road Frontage Posting X X
Published in Newspaper X
Appeal
To Hearing Examiner X X
To Appropriate Court X

*The table represents the base fees. Additional fees may apply based on the proposal and site conditions. For a
full list of the fees please see the adopted Fee Schedule https://lewiscountywa.gov/media/documents/Exhibit A -
2026 Fee Schedule Final Version.pdf

Staff recommends that family burial grounds be a Type | land use permit process within the
zones where it is a “"P” land use (see Attachment A). All proposed developments, including
family burial grounds, start with a Master Site Review. Staff will review the proposed family
burial ground against the new standards (see Attachment A) and make an administrative
decision. If the proposal meets the standards, it will be approved; if it does not meet the
standards, staff will allow the applicant to choose to revise the proposal or will deny the permit.
Staff do not recommend any noticing associated with family burial grounds because the
standards are clear and objective — either the proposal does or does not meet the standards.
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STATE REQUIREMENTS
Chapter 68.32 RCW requirements for family burial grounds are included in Attachment A.

These requirements are a minimum and are summarized below (please see the RCWs for the
full list):

Family burial grounds may be established on private property, and the plots may not be
offered for sale.

The edges of the family burial grounds must be at least 25 feet from all parcel
boundaries and 100 feet from public rights-of-way and access easements.

The edges of the family burial grounds must be at least 150 feet from designated critical
areas (e.g., wetlands, streams).

The edges of the family burial grounds must be at least 100 feet from an existing well
source or 200 feet from an existing spring source of drinking water.

A family burial ground may not comprise greater than 10 percent of the area of the
parcel upon which it is established.

ADDITIONAL LEWIS COUNTY REQUIREMENTS
Staff recommend the following permitting process for family burial grounds:

1.

Family burial grounds will be allowed outside of Urban Growth Areas in any zone that
allows single family residential development (see amended Chapter 17.42, Table 2).
Family burial grounds will be processed as a Type | permit, starting with a Master Site
Review and staff will make a decision based on the standards. Other requirements could
be triggered, such as SEPA, depending on the proposal.

Family burial grounds must be surveyed and recorded with the Auditor’s Office.

In addition to the state requirements above, the following local standards are proposed by
staff (see Attachment A for the recommended code amendments):

Prohibit family burial grounds within Category | Critical Aquifer Recharge Areas to
protect sensitive drinking water resources.

Prohibit family burial grounds within shoreline jurisdiction.

Family burial grounds cannot include crematoriums.

The maximum area shall be 10,000 square feet or 10%, whichever is less.

Human remains may not be visible from any adjoining property under a different
ownership or from a public right-of-way.

Family burial grounds shall be marked with fencing or signage, as determined by the
property owner.

If the land is subdivided, then an easement must be recorded and notes placed on the
front of the plat so prospective buyers are aware. If the family burial grounds are placed
in a common area, then a maintenance agreement must be recorded with the easement.
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Note — After discussion by the Planning Commission on July 28, staff have removed the height
limitation of 10 feet. Therefore, the height limit of 35 feet, which applies across the county,
will apply to all structures, including flag poles.

NEXT STEPS

The Planning Commission is scheduled to hold a public hearing on amendments to LCC
pertaining to family burial grounds on August 11 at 6:00pm. After close of the public hearing,
the Planning Commission may deliberate and vote to transmit the proposed amendments to
the Board of County Commission. After the Board of County Commissioners reviews the
proposal, they will hold a public hearing before voting to adopt the amendments. No date for
the BOCC public hearing has been set.
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Commentary

ATTACHMENT A - LEWIS COUNTY CODE - FAMILY BURIAL GROUNDS

The proposed definition updates clarify and modernize terminology related to burial and
cremation facilities while distinguishing between commercial and private burial uses.
Existing definitions for cemetery are revised for consistency with state law and to
clearly exclude family burial grounds. New definitions for animal crematorium,
crematorium, columbaria, mausoleum, and family burial ground establish clear distinctions
between human and animal cremation facilities, identify the components of cemetery
facilities, and define the limited, noncommercial nature of family burial grounds. These
updates improve regulatory clarity, reduce ambiguity, and provide a consistent framework
for administering the new family burial ground provisions.
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Code text to be removed is shown
with a strike-threugh and code text to be added is shown with an underline.

Chapter 17.10
DEFINITIONS

17.10.010 “A” definitions

"Animal crematorium" means a building or facility containing one or more cremation
chambers or retorts used for the cremation of animal remains, including companion
animals, livestock, and other animals.

17.10.030. "C" definitions.

"Cemetery" means a place established, operated, or maintained for the permanent
interment of deceased human remains, including one or more burial plots for earth
interments, mausoleums for crypt interments, or columbaria for permanent cinerary
interments. The term does not include a family burial ground as defined in this code.

"Columbaria” means a room or building with niches for funeral urns to be stored.

"Crematorium” means a building or facility containing one or more cremation chambers
or retorts used for the cremation of human remains.

Any mausoleum, crypt, or columbarium shall not exceed fifteen (15) feet in height, be of
Class A fireproof construction as required by Chapter 68 RCW, and comply with the
currently adopted International Building Code and all applicable county building and fire
codes.

17.10.060. "F" definitions.

“Family burial ground” mean a privately owned, noncommercial burial area established on
private property for the interment of family members, descendants, and other persons
authorized under Chapter 68 RCW. A family burial ground is not a commercial cemetery or
funeral establishment and shall not involve the sale of burial rights, burial plots or burial
services to the public.

17.10.130. “M” definitions.
"Mausoleum" means a permanent above-ground structure designed and intended for the
entombment of human remains within one or more crypts.




Commentary
The proposed code allows family burial grounds as a permitted use, subject to
development regulations and the newly added objective approval criteria for family
burial grounds contained in LCC 17.142 - Land Use Standards. Because the standards
are specific and measurable, permit review is administrative rather than
discretionary, eliminating the need for public notice or a public hearing.

Applications are evaluated through the County's existing Master Site Plan review
process based on compliance with the adopted code standards, providing a predictable,
consistent, and efficient review process that is proportionate to the land use impacts
of a private, noncommercial family burial ground.

Utilizing the master site plan review process also significantly reduces application
costs and processing time compared to a discretionary Hearing Examiner review while
maintaining appropriate oversight through objective development standards. This
approach is consistent with the Legislature's intent to expand opportunities for family
burial grounds by providing a practical and accessible regulatory framework that
facilitates their establishment while protecting public health, safety, and surrounding
properties.
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Commentary

The proposed code prohibits the establishment of family burial grounds within
Category I Critical Aquifer Recharge Areas (CARAS) to protect the County's most
sensitive groundwater resources and public drinking water supplies. Category I CARAs
encompass areas with the highest potential for contaminants to reach aquifers serving
public water systems. Although properly sited family burial grounds generally present
a low risk to groundwater, human interment has the potential fo introduce biological or
chemical constituents into the subsurface. Given the importance of protecting
drinking water resources and the difficulty of remediating groundwater
contamination, staff recommends that a precautionary approach is appropriate in
these highly sensitive recharge areas. The prohibition provides a clear, objective
standard that avoids the need for complex site-specific hydrogeologic analyses while
providing certainty for applicants and County staff. This limitation is narrowly
tailored, as family burial grounds remain an allowable use within qualifying areas of a
property or properties outside Category I CARAs. The amendment balances private
property rights with the County's responsibility to protect critical areas, safeguard
public health, and ensure the long-term viability of public drinking water resources.



Code text to be removed is shown
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Chapter 17.38
CRITICAL AREAS

Article V
Critical Aquifer Recharge Areas

[No changes to sections 17.38.800 through 17.38.820]

17.38.830. Standards.

(1) Prohibited Activities. The following activities are prohibited in Category | and Il
areas due to the probability or potential magnitude of adverse effects on ground
water:

(a) Landfills, including, but not limited to, hazardous or dangerous waste disposal
facilities as defined in Chapter 173-303 WAC, municipal solid waste landfills as
defined in Chapter 173-351 WAC, and limited purpose landfills as defined in
Chapter 173-350 WAC.

(b) Underground injection wells, Class |, Ill, and IV wells and subclasses 5F01, 5D03,
5F04, 5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and 5N24 of
Class V wells, such as:

(i) Industrial process water and disposal wells; and
(i) Radioactive waste disposal.

(c) Wood product preserving or treatment facilities that allow any portion of the
treatment process to occur over permeable surfaces (both natural and
manmade).

(d) Facilities that store, process, or dispose of radioactive substances.

(e) Dry cleaners or other facilities that store, process, or dispose of chemicals
containing perchloroethylene (PCE).

(f) Gas stations or other facilities that utilize methyl tertiary butyl ether (MTBE).

(9) Electroplating facilities.

(h) Other activities that the administrator or health officer determines would:
(i) Significantly degrade ground water quality;

(i) Significantly reduce the recharge of aquifers that are currently used or
potentially usable as a potable water source; or



Commentary
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(iii)y Significantly reduce the recharge of an aquifer that acts as a significant source of
in-stream river or stream flows:; or

(iv) Determination of these potential impacts must be made based on credible scientific
information.

(i) The establishment of new family burial grounds is prohibited within Category 1 critical
aquifer recharge areas.




Commentary

The proposed amendment prohibits the establishment of family burial grounds within
Lewis County's Shoreline Master Program (SMP) jurisdiction by identifying the use as
prohibited in the Shoreline Use Table. The Washington Shoreline Management Act and
the County's SMP regulate shoreline uses by identifying those that are permitted,
conditional, or prohibited within each shoreline environment. Family burial grounds are a
primary land use and are not identified in the SMP as an allowed use, water-dependent
use, water-related use, water-enjoyment use, or as a common accessory use associated
with shoreline development. Because the use does not require a shoreline location to
function and provides no demonstrated shoreline-dependent purpose, its establishment
within shoreline jurisdiction is inconsistent with the fundamental policy of the Shoreline
Management Act to prioritize water-oriented uses and protect shoreline ecological
functions.

Prohibiting family burial grounds within shoreline jurisdiction also avoids the potential for
future conflicts with shoreline ecological protection, flood hazards, erosion, public
access, and shoreline restoration objectives. Property owners continue to have reasonable
opportunities to establish family burial grounds located outside shoreline jurisdiction in
accordance with the Lewis County Code.



Code text to be removed is shown
with a strike-threugh and code text to be added is shown with an underline.

LEWIS COUNTY SHORELINE MASTER PROGRAM
Specific Shoreline Use Policies & Regulations

5.03 Allowed Shoreline Uses Table 0-1: Permitted, Conditional, and Prohibited Uses

0B & O N
> o m— c — N
Shoreline Uses (1) e 235 2 =
I s 094G ® v 8 S
c < g =< Z2 o
|V 28 <

Key: P = Permitted Use, C = Conditional Use, X = Prohibited
Family Burial Grounds ’ X ‘ X ‘ X ’ X | X

Notes:

(14) Family burial grounds, as authorized under Chapter 68.32 RCW, are prohibited within

shoreline jurisdiction.
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Commentary

The proposed family burial ground regulations establish clear standards for the creation,
location, and long-term management of private, noncommercial burial grounds while
protecting public health, safety, and neighboring properties. The code establishes
development standards, including maximum size of burial grounds, setbacks from
property lines, roads, critical areas, and potable water sources, and prohibits on-site
cremation activities. It also creates a permitting process, requires survey of burial
ground locations and subsequent individual internment recording with the Lewis County
Auditor, protects recorded burial grounds from future land disturbance, clarifies
ownership eligibility, and confirms that family burial grounds do not lose their legal status
simply because no additional interments occur or all remains are disinterred. Collectively,
these provisions provide a predictable regulatory framework that supports private family
burial rights while ensuring compatibility with surrounding land uses and compliance with
state law.
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Chapter 17.142
LAND USE STANDARDS

17.142.110 Family Burial Grounds

(1) Applicability. A family burial ground may be established on property owned by:

(a) One or more natural persons; or

(b) A revocable or irrevocable trust established primarily for the benefit of one or more
members of the same family, provided that:

() The trust holds legal title to the property;

(i) _The trust's beneficiaries consist primarily of members of the same family or their
lineal descendants; and

(iii) The property is not owned or operated for commercial cemetery purposes or
cemetery services.

(2) Prohibited Uses.

Family burial grounds shall not include crematoriums. The cremation of human remains within
a family burial ground, including temporary, portable, or one-time on-site cremation activities,
is prohibited.

(3) Development Standards.
Family burial grounds shall comply with all of the following standards:

(a) The maximum burial-ground area shall be 10,000 square feet or ten percent of the
parcel area, whichever is less.

(b) A minimum setback of 25 feet shall be maintained from all parcel boundaries.

(c) A minimum setback of 100 feet shall be maintained from all public rights-of-way and
access easements.

(d) A minimum setback of 150 feet, or the applicable critical area buffer required by LCC
17.38, whichever is greater, shall be maintained from all critical areas.

(e) A minimum setback of 100 feet shall be maintained from any existing or proposed well
used for potable water.

12



Commentary
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() A minimum setback of 200 feet shall be maintained from any existing spring used as a
potable water source.

(g) Any mausoleum, crypt, columbarium, memorial, or other burial structure shall be
designed and located so that human remains are not visible from any public right-of-
way or adjoining parcel under different ownership.

(h) Any mausoleum, crypt, or columbarium shall be of Class A fireproof construction as
required by Chapter 68 RCW, and comply with the currently adopted International
Building Code and all applicable county building and fire codes.

(i) Family burial ground shall be demarcated with appropriate fencing and signage as
determined by the property owner.

(4) Recording Requirements.

(a) As a condition of permit approval, the location of the family burial ground shall be
surveyved by a licensed land surveyor and recorded with the Lewis County Auditor.

(b) Following establishment and recording of the family burial ground area, each individual
interment shall be recorded with the Lewis County Auditor within 30 days of the
interment.

(c) If all human remains are lawfully disinterred and the family burial ground is
discontinued, the property owner shall notify the Lewis County Community
Development Department and record the discontinuation with the Lewis County
Auditor.

(5) Development Restrictions.

No grading, excavation, utility installation, structure, or other land-disturbing activity shall
occur within a recorded family burial ground except as expressly authorized by this title or
other applicable state or federal law.

(6) Abandonment.
A family burial ground shall not be considered abandoned solely because additional
interments cease or all remains have been disinterred.

14



Commentary
Title 16 - Subdivisions is amended to clarify that, unlike commercial cemeteries, family
burial grounds are not exempt from subdivision regulations because they are generally
located on private residential or rural properties that may later be divided.

Requiring family burial grounds to be identified on plats, protected by easements, and
disclosed through the land division process ensures that their location is permanently
documented, and reduces the likelihood of future disturbance of human remains. These
amendments integrate family burial grounds into the County's existing subdivision
framework while imposing only those requirements necessary to provide long-term
identification, protection and notice to future property owners.
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Chapter 16.02
GENERAL PROVISIONS

[No changes to section 16.02.010 through 16.02.030]

16.02.040. Specific exemptions.
The provisions of this title shall not apply to:

(1) Cemeteries. Cemeteries and other burial plots while used for that purpose; excluding family
burial grounds;

[No changes to the remainder of section 16.02.040 and no changes to section 16.02.050 through
16.02.100]
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Commentary
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Chapter 16.05
SUBDIVISIONS

Article 11l Scope
16.05.030 Scope.

(1) Applicability. Every subdivision of land into five or more lots as defined herein shall
proceed in compliance with this chapter. Land divided by short subdivision within five years
immediately preceding shall be subdivided pursuant to this chapter.

(2) Exemptions. The provisions of this chapter shall not apply to:

(a) Cemeteries and other burial plots while used for that purpose; excluding family burial
grounds;

[No changes to the remainder of Article IlI]

Article VI
Development And Subdivision Design Standards

[No changes to sections 16.05.270 through 16.05.320]

16.05.330. Easements.

(1) Public Utilities. The subdivider shall submit a letter to the administrator from each of the
proposed service utilities informing the administrator that the proposed utility construction
is adequate and satisfies the needs of both the subdivider and the utility, and is adequate
to meet the requirements of the subdivision. The letter shall inform the administrator as to
the general construction plan agreed upon between the subdivider and the utility.

(2) Unusual Facilities. Easements for unusual facilities such as high voltage electric transmission
lines shall be of such width as is adequate for the purpose, including any necessary
maintenance roads.

(3) Watercourses. Where a subdivision is traversed by a watercourse, drainage way, waste way,
channel, or stream, there may be required a stormwater easement or drainage right-of-way
extending 15 feet landward from the ordinary high water mark and conforming
substantially to the line of such watercourse, drainage way, waste way, channel, or stream.

18


https://ecode360.com/48903203#48903204
https://ecode360.com/48903203#48903205
https://ecode360.com/48903203#48903206
https://ecode360.com/48903203#48903207

Commentary

For all land divisions containing a family burial ground, a statement shall be placed on the
face of the final plat identifying the location of the family burial ground and notifying
future property owners of its existence. The statement shall also indicate that the
family burial ground may not be disturbed except for lawful intferment or disinterment.

If a family burial ground is located within a common area intended to provide access for
more than one parcel, the land division shall include a recorded access and maintenance

agreement for the family burial ground. This requirement does not apply to family burial
grounds located entirely within a single parcel and outside of a common area. Nothing in

this section precludes a property owner from voluntarily recording an access easement to

a family burial ground located entirely within a single parcel.
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(4) Family burial grounds. Where a subdivision contains an established family burial ground,
the family burial ground shall be depicted on the final plat within a designated easement.
A note shall be placed on the face of the plat stating:

" No grading, excavation, utility installation, structure, or other land-disturbing
activity, except as necessary for internment of human remains, shall occur within
a recorded family burial ground."

"Prior to any disinterment, relocation, or removal of human remains, the property
owner or applicant shall contact the Washington State Department of
Archaeology and Historic Preservation (DAHP) and comply with all applicable
state laws and permitting requirements”

(5) Common areas. A maintenance agreement meeting the requirements of LCC 16.05.360 shall
be recorded to provide for the maintenance of all common areas and access easements
associated with the family burial ground. Family burial ground shall be demarcated with
appropriate fencing and signage as determined by the property owner.

[No changes to sections 16.05.340 through 16.05.390]
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Commentary

The same plat notes and easements are required for each type of division of land.
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Chapter 16.10
SHORT SUBDIVISIONS

Article V
Design Standards and Guidelines.

[No changes to sections 16.10.430 through 16.10.450]
16.10.460 Family burial grounds.

(1) Family burial grounds. Where a subdivision contains an established family burial ground,
the family burial ground shall be depicted on the final plat within a designated easement.
A note shall be placed on the face of the plat stating:

" No grading, excavation, utility installation, structure, or other land-disturbing
activity, except as necessary for internment of human remains, shall occur
within a recorded family burial ground."

"Prior to any disinterment, relocation, or removal of human remains, the
property owner or applicant shall contact the Washington State Department of
Archaeology and Historic Preservation (DAHP) and comply with all applicable
state laws and permitting requirements”

(2) Common areas. A maintenance agreement meeting the requirements of LCC 16.05.360 shall
be recorded to provide for the maintenance of all common areas and access easements
associated with the family burial ground. Family burial ground shall be demarcated with
appropriate fencing and signage as determined by the property owner.
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Commentary

The same plat notes and easements are required for each type of division of land.
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Chapter 16.12
LARGE LOT SUBDIVISIONS

Article V
Design Standards and Guidelines

16.12.460 Family burial grounds.

(1) Family burial grounds. Where a subdivision contains an established family burial ground,
the family burial ground shall be depicted on the final plat within a designated easement.
A note shall be placed on the face of the plat stating:

" No grading, excavation, utility installation, structure, or other land-disturbing
activity, except as necessary for internment of human remains, shall occur
within a recorded family burial ground."

“Prior to any disinterment, relocation, or removal of human remains, the
property owner or applicant shall contact the Washington State Department of
Archaeology and Historic Preservation (DAHP) and comply with all applicable
state laws and permitting requirements”

(2) Common areas. A maintenance agreement meeting the requirements of LCC 16.05.360 shall
be recorded to provide for the maintenance of all common areas and access easements
associated with the family burial ground. Family burial ground shall be demarcated with
appropriate fencing and signage as determined by the property owner.
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