Exhibit B: City of Morton

INTERLOCAL AGREEMENT
FOR CO-MANAGEMENT WITHIN THE UNINCORPORATED
URBAN GROWTH AREAS

This agreement is made by and between Lewis County (herein after referred to as the
"County”), political subdivisions of the State of Washington, and the City of Morton (herein
after referred to as the “City”), pursuant to the Interlocal Cooperation Act, Chapter 39.34
RCW.

Section 1. Purpose

The purpose of this agreement is to provide for co-management of the urban growth area as it
relates to zoning designations, land use and development pursuant to Lewis County Code 17.15.
Nothing within this agreement supersedes state or federal laws and requirements.

Section 2.  Definitions
(A) "BOCC" means the Lewis County Board of County Commissioners.

(B) "Building” means any structure built for the support, shelter, or enclosure of persons,
animals, chattels, or property of any kind, as defined in LCC 17.10.020.

(C) "Capital investment" means any roadway or roadway feature exceeding $100,000
in construction cost which is approved by the County on or after the date of this
agreement, and which is fifty percent (50%) or more completed during the
effective dates of this agreement.

(D) "MMC" means Morton Municipal Code.

(E) “Kennel” means any property at which 10 or more dogs over the age of six months
with intact sex organs, or 20 or more dogs total, are kept for any purpose. However,
the following locations are not kennels: (a) an animal hospital; (b) a grooming facility;
and (c) a building used by a veterinarian to provide veterinary care but not boarding
unrelated to veterinary care, as defined in LCC 6.15.010.

(F) "LCC" means Lewis County Code.

(G) "Planned Growth Committee” means an advisory board that provides advice to the
Lewis County Board of County Commissioners ("BOCC") relating to the distribution of
future population growth, designation of urban growth areas and amendments to the
Countywide Planning Policies pursuant to Ch. 36.70A RCW; the Planned Growth
Committee is comprised of one elected official, or their designee, from each
incorporated city in Lewis County and the Chair of the BOCC.
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“Private road” means the private vehicular access provided for by an access tract,
easement, or other legal means to serve three or more parcels that are privately
owned and maintained, as defined in LCC 12.60.030.

"Project permit application” means any land use or environmental permit or
license required from the City or the County for a project action, including but not
limited to building permits, subdivisions, binding site plans, planned unit
developments, conditional uses, shoreline substantial development permits, site
plan review, permits or approvals required by critical area ordinances, site- specific
rezones authorized by a comprehensive plan or subarea plan, but excluding the
adoption or amendment of a comprehensive plan, subarea plan, or development
regulations. [RCW 36.70B.020(4)]

“Rezone” means an amendment to zoning designations, including a site-specific
rezone.

"Roadway feature" means any improvement within, or adjacent to the right- of-
way that materially supports roadway function, such as traffic signals, traffic
control devices, roadway signage, bridges, drainage structures, and storm water
facilities.

"Urban Growth Area (UGA)" means the urban growth area adopted pursuant to
RCW 36.70A.110 (Comprehensive plans - urban growth areas) as illustrated in
Chapter 17.200 Maps of the Lewis County Code, and in conjunction the City's
adopted comprehensive plan. In the event of a conflict or ambiguity between the
County’s Official Zoning Map and the City adopted comprehensive plan, the
County Official Zoning Map shall control.

Section3. County and City authority within the unincorporated UGA.

(A)

County Authority. The County shall retain all administration and permitting
authority for the following:

(1) Health and Safety. The County Board of Health shall retain all permitting,
regulatory and enforcement authority, for its adopted codes and policies

(RCW 70.05.060).

(2) Animals. County shall enforce Title 6 Lewis County Code within the
unincorporated areas.

(2) Public Rights-of-Way. Pursuant to RCW 36.80, the County Engineer shall
approve all construction within the public right-of-way.

(3) Shoreline Master Program. The County shall administer the county’s Shoreline
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Master Program, Title 17.25, LCC, that is applicable to shoreline environments
within the UGA.

Frequently Flooded Areas. The County shall administer permits within an area of
the Special Flood Hazard Area

Critical Areas. The County shall administer the County’s Critical Areas
Ordinance, Title 17.38, LCC, within the unincorporated UGA.

Land Use and Development. Pursuant to Chapter 17.15, LCC, the County
adopts by reference the City zoning designations, as shown in Attachment A,
and development regulations, as described in Attachment B of this
agreement, or as amended by the City.

Open burning and fireworks. Consistent with the County’s legislative and
policy power authority, the County shall administer all regulation of open
burning, recreational fires, burn restrictions and burn bans, and fireworks.

City Authority. The City shall be granted administration and permitting authority
for the following:

(1)
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Title 8 Health and Safety, MMC, except 8.20, Outdoor burning, or as retained by
the County under RCW 70.05.060.

Title 15 Buildings and Construction, MMC

Joint Authority. The County and City shall jointly share authority and
administration for the following, as further described in Attachment C of this
agreement; Attachment C may be revised by written agreement of the designated
officials:
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Title 10 Vehicles and Traffic
Title 12 Streets, Sidewalks and Public Places

SEPA. The County shall retain Lead Agency status under the State Environmental
Policy Act for any County-sponsored projects or private projects for which the
County has retained administration and permitting authority, pursuant to (A)
and (B) of this section of this agreement (e.g., subdivisions, special use
permits). The City shall be the Lead Agency for all other projects (e.g., fill and
grade, building permits).

Code Enforcement, Nuisance and Abatement. The County shall administer code
enforcement for violations under their authority pursuant to (A) of this section.



The City shall administer code enforcement for violations under their authority
pursuant to (B) of this section. For all other, the County and City shall determine
who is lead based on joint authority pursuant to (C) of this section and per
Section 6.

Section 4. Permitting Process.
(A) Purpose. To ensure that all City and County applicable requirements are met.

(B) Procedure. See Attachment D for example flow charts; Attachment D may be revised
by written agreement of the designated officials. The County shall review and approve
all proposed development including land divisions, clearing and grading, site
development and change of use, according to the following procedure:

(1)  Single family residential, including accessory dwelling units, duplexes and
triplexes, shall not require a pre-submission conference. Pre-submission (aka
preapplication) conference shall only be required for multifamily residential,
consisting of more than three (3) attached dwelling units, commercial, industrial
or institutional development, or other complex development proposals that
warrant a pre-submission conference. When a pre-submission conference is
required, the County shall schedule the conference and shall invite the City
departments of Community Development/Planning, Public Works and Utility as
appropriate. The County shall provide meeting notes to all attendees.

(2) The applicant shall submit a Master Site Review (MSR) or Land Development
Review (LDR) application to the County. If an applicant submits a building or
construction permit to the City for any new structure, addition to an existing
structure, clearing, fill or grading, without an approved MSR by the County, the
City will direct the applicant to the County, except interior alterations or exterior
alterations that do not increase nonconformity.

(3) The County shall determine if the proposal meets the applicable codes and
polices, as described in Section 3 and Attachment(s), and shall submit to the City
a Memo of Concurrence (see Attachment E; Attachment E may be revised by
written agreement of the designated officials).

(4) Within 14 calendar days of receiving the Memo of Concurrence, the City shall
complete and return the memo to the County. See Section 11, Dispute
Resolution if the City does not concur with the County determination.

(5) The County will finalize the MSR or LDR and will include as conditions of
approval all permits required prior to submitting a building or construction



permit with the City. This may include permits from both the County and
City, depending on authority granted until Section 3. The County shall
provide a copy of the approved MSR or LDR to the City.

(6) The applicant shall submit a building or construction permit to the City and

shall demonstrate that all conditions of MSR or LDR approval are met,
including copies of any required County or City permits.

Section 5. Utilities.

The City agrees to make electric, sewer, water, stormwater and utility service available in
the unincorporated UGA consistent with City regulations and provided there is adequate
capacity and infrastructure in place to accommodate the service increase. Extension of
utility services shall be at the cost of the developer and meet the requirements
pursuant to Section 3 of this agreement.

Section 6. Code enforcement.

(A)

(B)
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(D)

(E)

Code enforcement in the unincorporated UGA shall be a cooperative effort
between the City and the County and shall be coordinated through the
designated official for each jurisdiction.

Whenever the City or the County receives a code violation complaint within the
unincorporated UGA, the designated official will notify their designated
counterpart in writing within two (2) business days of receiving the complaint.

The County shall conduct all investigations for violations of any code authority
retained in Section 3(A) and in accordance with County code enforcement processes
and procedures.

The City shall conduct all investigations for violations of any code authority
granted to the City in Section 3(B) and in accordance with City code
enforcement processes and procedures.

The City and County shall determine which jurisdiction shall conduct
investigations for violation of any code under joint authority pursuant to Section
3(C) and in accordance with City or County code enforcement processes and
procedures.

Section 7.  Fees and Charges.

(A)

Each jurisdiction shall charge appropriate fees based on the respective adopted fee
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schedules.

The County shall retain any fees and charges for any project permit applications
for authorities retained by the County under this agreement.

The City shall retain any fees and charges for any project permit applications
for authorities granted to the City under this agreement.

Each party shall retain all code enforcement fees and penalties, court fines and
other charges for code enforcementactions it takes within the unincorporated
UGA.

Section 8. Maintenance.

The County shall be responsible for maintenance of public rights-of-way from curb to curb
and stormwater facilities constructed to County standards. The City shall be responsible for
maintenance of improvements in public rights-of-way from and including curbs to outer
edge of the right-of-way, including but not limited to curb, gutter, sidewalk, lighting and
illumination, and stormwater facilities constructed to City standards.

Section 9. Development Agreements

(A)

(B)
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The City and the County may execute development agreements within the
unincorporated UGA as provided by WAC 365-196-845(17).

All draft development agreements, including attachments, must be provided to
the other jurisdiction for review and comment prior to approval of a final draft.

Final draft development agreements shall be approved following the procedure
below:

(1) The Lewis County Community Development Director shall provide the
development agreement and a County recommendation to the BOCC.
The BOCC may take such action on the development agreement as it
deems appropriate.

(2) If the BOCC approves the development agreement, the agreement and
City recommendation shall be provided to the City Council.

(3)  If the BOCC rejects the development agreement, the agreement shall be
renegotiated with involvement of both the County and City, and a revised
agreement shall be provided to the BOCC.
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Any amendments to the development agreement shall be renegotiated by
all parties and approved by both the BOCC and City Council.

(D) Upon annexation, the City shall assume all administrative duties for developer
agreements executed within the affected area. In addition, developer obligations
to the County under the developer agreement shall transfer to the City.

Section 10. Annexations.

(A)

Annexation of Unincorporated Areas. Annexation of unincorporated areas shall
conform to Chapter 35.13 and Chapter 35A.14 RCW. The City shall not create through
annexation an unincorporated island, or a peninsula substantially surrounded by
property within the city limits.

(M
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Pursuant to RCWs 35A.14.296 and 35A.14.472, the City and the County may
enter into separate interlocal agreements regarding annexation of specific
unincorporated UGA into the city limits.

When the City annexes a portion of the unincorporated UGA, the following
procedures and requirements related to public rights-of-way shall be applied:
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Unless the County agrees to retain a specific road in County
jurisdiction, the City shall annex the entire right-of-way of County
roads adjacent to an annexation boundary and will assume full
maintenance responsibility for those roads upon the effective date
of annexation.

Unless the County agrees to retain a specific section of road in
County jurisdiction, the City shall annex the entirety of dead end and
no outlet roads.

As part of the interlocal agreement for annexation or as part of a
separate agreement, the City and the County shall negotiate for
reimbursement the depreciated value of capital road and/or
stormwater construction projects completed during the 7-year
period before annexation. Depreciation shall be based on a 7-year,
straight line depreciation.

(i) Prior to submitting a Notice of Intent to the Boundary Review Board,
the City will contact the County and provide all information
necessary for the County to produce a draft bill of expenses and the
County will provide the draft bill of expenses to the City to begin
negotiations.



(i) The maximum amount of reimbursement shall be the value of the
County's share of funds spent for the design and construction of the
capital road and/or stormwater construction project, excluding grant
funding or other outside funding sources.

(iii) Reimbursement shall not include costs incurred for routine
maintenance expenditures.

(iv) The timing of payments shall be negotiated between the City and
County before annexation occurs.

Section 11. Agreement Oversight and Dispute Resolution.

(A)

(B)

Except for routine review, permitting, or code-enforcement cooperation (which
may occur through any reasonable means), communications regarding this
Agreement shall be in writing and hand delivered, sent by registered mail or email
to the designated official of the jurisdiction for which it is intended:

(1)  Designated Administrator for Lewis County: Community Development
Director, or designee.

(2) Designated Administrator for City: City Manager, or designee.

The City and the County mutually agree to use informal negotiation and/or
mediation to resolve disputes for a minimum of 90 days if agreement cannot be
reached on any provision of this agreement. After the 90-day period, any party
may elect to utilize binding arbitration. Arbitration shall be conducted by a three-
member panel, one member of which shall be selected by the City, one member
shall be selected by the County, and the third member shall be selected by the
other two members. The decision of the arbitration panel on the issue shall be
final.

Section 12. Hold Harmless.

The City shall protect, hold harmless, and indemnify at its own expense, the County, its
elected and appointed officials, officers, employees, and agents, from any loss or claim
for damages of any nature whatsoever arising out of the City's performance of this
agreement. The County shall protect, save harmless, and indemnify at its own expense, the
City, its elected and appointed officials, officers, employees, and agents, from any loss
or claim for damages of any nature whatsoever arising out of the County's performance of
this agreement. The City and County agree to provide a joint defense to claims of third
parties alleging concurrent negligence of the City and County, and reserve claims against
each other until such third-party claims are resolved.



Section 13. Entire Agreement, Duration, and Termination

(A) This instrument and any documents incorporated herein by reference constitute
the entire agreement of the parties, and any representations or promises not
contained herein shall not be binding.

(B) This agreement shall be binding upon and inure to the benefit of the parties
hereto and all of their respective heirs, successors, and assigns. The terms,
conditions, and warranties contained in this agreement that by their sense and
context are intended to survive the completion of the performance, cancellation,
or termination of this agreement shall so survive.

(C) This agreement shall remain in effect until June 30, 2035, which is the next
periodic update cycle under the Growth Management Act, unless modified or
terminated by written agreement of both parties.

(D) Either party may terminate this agreement at will after giving the other party at
least 30 days’ notice.

(E) If the agreement is terminated, all regulatory authority within the unincorporated
UGA will revert to the County and the zoning designations shall be amended to
be consistent with the Lewis County Comprehensive Plan. Legal nonconforming
uses and development shall be allowed to persist but shall not be permitted to
come further out of compliance.

Section 14. Miscellaneous

This agreement creates no new or separate entity, nor does it create any joint funding or
property arrangements. No standards for division of jointly accrued property are necessary.

Time is of the essence for all terms, conditions, obligations, and duties set forth or referred to in
this agreement.

Section 15. Severability

If any provision of this agreement or its application to any person or circumstance is held invalid,
the remainder of the provisions and/or application of the provisions to other persons or
circumstances shall not be affected.

IN WITNESS WHEREOF, the parties acknowledge they have read and understand this Agreement,
they agree to its provisions, and that it will be effective on the date when both parties have signed.



été‘/ﬁ//”ﬁ//o-z

2-2%"

dag
City Mamsger MAvsr

APPROVED AS TO FORM:

By: City Attorney date

10

75;2/%52{4” e fog—

Do

Ryan Barrett date
County Manager

APPROVED AS TO FORM:
Jonathan L. Meyer, Prosecuting Attorney

U-(3-211

By: Civil 'Deputy date




INTERLOCAL AGREEMENT
FOR CO-MANAGEMENT WITHIN THE UNINCORPORATED
URBAN GROWTH AREAS
ATTACHMENT A: City of Morton Zoning Designations

The zoning shown in this map is effective as of the date of this Interlocal Agreement. The
zoning may be amended, and the official zoning map is on record with the City of Morton.
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INTERLOCAL AGREEMENT
FOR CO-MANAGEMENT WITHIN THE UNINCORPORATED
URBAN GROWTH AREAS
ATTACHMENT B: Morton Municipal Code

The following Morton Municipal Codes (MMC) titles, chapters, sections and subsection, now or
as amended by the City of Morton, are adopted by reference, except as clarified below. When
the CMC does not apply, the Lewis County Code (LCC) shall prevail. For the purposes of this
agreement, Site Plan Review and Master Site Review are the same; and Condition Use Permit
and Special Use Permit are the same.

Title 17, Zoning:

17.04.080
17.04.100
17.04.110
17.04.120
17.04.432
17.08
17.12
17.16
17.20
17.24
17.28
17.32
17.36
17.40
17.44
17.48
17.52
17.56
17.60

17.64
17.68

Unauthorized use or placement

Temporary uses

Liability

Violation

Short-term or vacation rental

Definitions

Zoning districts designated

R-1 Singe-family residential district

R-M Multiple residential district

C-1 Commercial district

[-1 Industrial district

Special districts

Manufactured home parks and recreational vehicles
Performance standards

Supplementary yard and area regulations

Off-street parking

Erosion control, except 17.52.030, Riparian vegetative buffer
Nonconforming uses

Variances, except variances may be approved by the Lewis County Director of
Community Development pursuant to the conditions listed within the chapter
Airport zoning

Concurrency management system

Title 16, Subdivisions:

16.04
16.08
16.12
16.16
16.20

General Provisions, Definitions, Regulation mandatory
Preliminary Plat Procedure

Final Plat Procedure.

Design Standards

Short Subdivisions.
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16.24

Administration and Enforcement

Title 12, Streets, Sidewalks and Public Places

12.04
12.08
12.12
12.28

Street names and numbers
Highway access management
Sidewalk repair and maintenance
Parks

Title 10, Vehicles and Traffic

10.04
10.08
10.12
10.16
10.20
10.24
10.28
10.32
10.36

Model Traffic Code adopted

Speed Limits

Weight Limits

Parking

Vehicle Impoundment

Motorized foot scooters

School zones

Driving without a Driver's License

Use of wheeled all-terrain vehicles and golf carts
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INTERLOCAL AGREEMENT
FOR CO-MANAGEMENT WITHIN THE UNINCORPORATED
URBAN GROWTH AREAS
ATTACHMENT B: Joint Authority

Lewis County and the City of Morton shall shore joint authority regarding the following Morton
Municipal Code (MMC) titles, chapters, sections and subsections as described below. Within the
public right-of-way (ROW), Lewis County Code (LCC) shall prevail.

Streets and Sidewalks. The public rights-of-way are the jurisdiction of Lewis County; however,
Lewis County has adopted by reference the city’s street standards.

1. Road Approach Permits: owner/legal authority applies for the road approach permit

Lewis County.
2. Road Construction Permits:
a. Project is identified by County as needing a new road (public or private) during

MSR and LDR processes.
Applicant applies for Road Review with the City.
City reviews road for conformance.
City provides plans to applicant.
Applicant submits to County Public Works.
County Engineer signs plans and returns plans to applicant.
Applicant provides singed plans to City.
City issues Road Construction Permit.
City inspects and finals road.

~T@ e angoT

Water and Sewers. City of Morton retains authority to implement regulations related to water
and sewer services within the urban growth area, except placement of water and sewer within
the ROW shall meet the regulations of both LCC and MMC. Maintenance of water and sewer
infrastructure and service shall be the responsibility of the City of Morton.

Public Utilities. Public utilities are provided by the City of Morton, or other municipalities, within
the urban growth area. City of Morton retains authority to implement regulations related to
public utilities within the urban growth area, except the placement of utilities within the ROW
shall meet the regulations of both LCC and MMC. Maintenance of public utilities infrastructure
and service shall be the responsibility of the City of Morton.
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Master Site Review & Land Development Review Process

Send back to County for

INTERLOCAL AGREEMENT
FOR CO-MANAGEMENT WITHIN THE UNINCORPORATED
URBAN GROWTH AREAS
ATTACHMENT D: Permit Process Flow Charts

B County Lead
l:' City Lead

Step 2: Send to City for

res

conformance review

v

Step 3: City reviews
proposal for compliance

Decision 2: Is proposal

Es

additional information

compliant?

Yes

|

Send back to County for
approval
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Administrative Approval or Special Use Permit (aka Conditional Use Permit)

Start: Applicant submits Administrative
Approval or Special Use Permit Application - County Lead

(Project has Conditionally Approved MSR) D City Lead

Step 1: Review Application

for Completeness

Step 2: Notice Application to public and
Yes local, state and federal agencies with
jurisdiction

Send applicant letter of Decision 1: Is the
outstanding items for application complete?

County reviews updated
proposal

Applicant submits items for

review

Step 3: City reviews proposal for
| compliance with code and provides
comments to County

Decision 2: Are there

parts of the proposal Prepare Staff Report. Admin
4+—Yes5—— that require changes No Approval: Send Conditional Approval.
based on comments

recieved?

Send back to Applicant for

correction

Special Use: Schedule Public Hearing

Applicant submits changes to

County reviews updated
proposal

County for review
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INTERLOCAL AGREEMENT
FOR CO-MANAGEMENT WITHIN THE UNINCORPORATED
URBAN GROWTH AREAS
ATTACHMENT E: Memo of Concurrence

Pursuant to Section 4 of this agreement, the County shall provide a Memo of Concurrence to
the City and the City shall return the signed form within 14 calendar days of receipt. See Section
10 of this agreement for dispute resolution. This is an example and is not the final Memo of
Concurrence.

Lewis County Community Development
Memo of Concurrence

City of Jurisdiction:
Tax Parcel Number(s):
Site Address:
Owner Name:
Owner Address:
Owner Phone:
Applicant Name:
Applicant Mailing Address:
Applicant Phone:
Zoning Designation:
Project Description:
O Site Plan and documents attached

County Analysis
Does this project meet city zoning designations and development regulations? Y/N
Does this project meet setback requirements? Y/N
Was SEPA completed? Y/N
O Determination attached
Are there critical areas on the property? Y/N
O Reports attached
Is there shoreline justification on the property? Y/N

Water Service
Is there preexisting municipal water service?
Is new municipal water service required?

Sewer Service
Is there preexisting municipal sewer service?
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Is new municipal sewer service required?
Other comments:

County recommendation:
O Approve
O Approve with conditions:
o
O Deny

O | certify that |, authorized city staff, have reviewed this form and attachments and concur
with the County's recommendation.

Signature Authorized City Staff Printed Full Name

Title Date
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