BEFORE THE BOARD OF COUNTY COMMISSIONERS
LEWIS COUNTY, WASHINGTON

IN THE MATTER OF: RESOLUTION NO. 24-067

NOTICE OF HEARING REGARDING ORDINANCE
1354, WHICH WOULD ADD CHAPTER 8.80 LEWIS
COUNTY CODE TO REGULATE STERILE NEEDLE
AND SYRINGE EXCHANGES OPERATING IN LEWIS
COUNTY AND MAKE VIOLATIONS OF THE
CHAPTER A CIVIL INFRACTION OR A
MISDEMEANOR

WHEREAS, Lewis County would like to establish regulations for Sterile Needle
and Syringe Exchanges operating in Lewis County; and

WHEREAS, the Lewis County Board of County Commissioners (BOCC) will hold a
public hearing to consider and take public testimony regarding proposed
Ordinance 1354, which would add Chapter 8.80 Lewis County Code to regulate
Sterile Needle and Syringe Exchanges operating in Lewis County and make
violations of the chapter a civil infraction or a misdemeanor; and

WHEREAS, the hearing will be held at or after 10 a.m. March 19, 2024, in the
Commissioners' Hearing Room on the second floor of the Historic Courthouse at
351 N.W. North Street in Chehalis.

NOW THEREFORE BE IT RESOLVED that the BOCC will hold a public hearing in
the Commissioners’ Hearing Room in the Historic Courthouse at 351 NW North
Street in Chehalis at or after 10 a.m. March 19, 2024, to consider and take public
testimony about proposed Ordinance 1354, which would establish regulations for
Sterile Needle and Syringe Exchanges operating in Lewis County and make
violation of the chapter a civil infraction or a misdemeanor; and

NOW THEREFORE BE IT FURTHER RESOLVED that the Clerk of the Board is
hereby instructed to proceed with all appropriate and necessary notifications,
postings and publications as required by law.

DONE IN OPEN SESSION this 27th day of February, 2024.
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APPROVED AS TO FORM: BOARD OF COUNTY COMMISSIONERS
Jonathan Meyer, Prosecuting Attorney ~ LEWIS COUNTY, WASHINGTON

Robert Bradley Scott J. Brummer
By: Robert Bradley, Scott J. Brummer, Chair
Deputy Prosecuting Attorney

ATTEST: N HE., Lindsey R. Pollock, DVM
S50 Lidsey R. Pollock, DVM, Vice Chair
s qINCE %
:.o-%":“ \%AS 5,’
. ’.:/\L‘ DLy COWA\?’C'Q X
Rieva Lester, CMC N Sean D. Swope
Rieva Lester, CMC, “T*es*** Sean D. Swope, Commissioner

Clerk of the Lewis County Board of
County Commissioners

Page 2 of 2 Res. 24-067



Chapter 8.80
STERILE NEEDLE AND SYRINGE EXCHANGE

Sections:
8.80.010 Creation and purpose.
8.80.020 Definitions.
8.80.030  Registration.

8.80.040 Program staff.
8.80.050 Location of sterile needle and syringe exchange.

8.80.0 uantity of sterile needle a rin xchan
8.80.070  Drug treatment.

8.80.080 Health information.

8.80.090 ioi nist ki

8.80.100 Needle disposal containers

8.80.110  Age restriction.

8.80.120  Site security.
8.80.130 Data and reporting requirements.

8.80.140 Funding.
8.80.150 Exclusions.
8.80.160  Penalties.

8.80.170 Severability.
8.80.180 : :
8.80.010 Creatior

be amended from time to time, Lewis County

(1) Pursuant to RCW 69 J
‘ nances relating to the regulation of harm reduction services,

is authorized to e

of clean, unuse podermic syringes for used needles and hypodermic syringes
ission of HIV, AIDS, viral hepatitis, or other blood-borne

S an interest to decrease the number of improperly disposed
needles and syringeSwhich pose a serious risk to the public health, safety, and welfare, given
the potential for personal bodily injury, property damage, and contaminated waterways in the
event of high-water levels. [Ord. ___ 8§, 2024]

8.80.020 Definitions.

For purposes of this chapter, the following definitions apply:

(1) “Approved substance use disorder treatment program” means a program for persons
with a substance use disorder provided by a licensed or certified treatment program.

(2) “Child” means a person under the age of eighteen years.



(3) “Controlled substance” means a drug, substance, or immediate precursor included in
Schedules | through V as set forth in federal or state laws, or federal or commission rules, but
does not include hemp or industrial hemp as defined in RCW 15.140.020.

(4) “Drug addiction” means a disease characterized by a dependency on psychoactive
chemicals, loss of control over the amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is reduced or discontinued, and
impairment of health or disruption of social or economic functioning.

(5) “Drug offense” means:

(@) Any felony, gross misdemeanor, or misdemeanor violatj
69.52 RCW;

f chapters 69.50 or

(b) Any offense defined as a felony under federal la
manufacture, distribution, or transportation of a controlled su

tes to the possession,

(0) Any out-of-state conviction for an offens his state would
be a felony classified as a drug offense under (a) of thi

(d) “Drug paraphernalia” means all equipment,
are used, intended for use, or designed for use in plan
harvesting, manufacturing, compounding,

pagating, cultivating, growing,
onverting, produging, processing, preparing, testing,
ontaining injecting, ingesting, inhaling,

program services be ’red by a program operator.

) “Practitioner” means:

(@) A physician under chapter 18.71 RCW, an osteopathic physician or an
osteopathic physician and surgeon under chapter 18.57 RCW, a dentist under chapter 18.32
RCW, a podiatric physician and surgeon under chapter 18.22 RCW, an acupuncturist or
acupuncture and Eastern medicine practitioner to the extent authorized under chapter 18.06
RCW and the rules adopted under RCW 18.06.010(1)(j), a veterinarian under chapter 18.92 RCW,
a registered nurse, advanced registered nurse practitioner, or licensed practical nurse under
chapter 18.79 RCW, an optometrist under chapter 18.53 RCW who is certified by the optometry
board under RCW 18.53.010, a physician assistant under chapter 18.71A RCW, a naturopath



licensed under chapter 18.36A RCW, a licensed athletic trainer to the extent authorized under
chapter 18.250 RCW, a pharmacist under chapter 18.64 RCW, or, when acting under the
required supervision of a dentist licensed under chapter 18.32 RCW, a dental hygienist licensed
under chapter 18.29 RCW;

(b) A pharmacy, hospital, or other institution licensed, registered, or otherwise
permitted to distribute, dispense, conduct research with respect to, or to administer a legend
drug in the course of professional practice or research in this state; and

() A physician licensed to practice medicine and surgery or a physician licensed to
practice osteopathic medicine and surgery in any state, or province of Canada, which shares a
common border with the state of Washington.

(k) “Prescription” means an order for controlled substances i
authorized by law or rule in the state of Washington to prescri
the scope of his or her professional practice for a legitima

a practitioner duly
substances within

() “Program operator” means an individual, organi artnership
association, joint venture, or other legal or commer i perates a sterile needle and
syringe exchange program.

(m)  “Program staff’ means any staff, volunteers, or a er individuals working for or with

(n) “Referral” means the act of the progtal srator,givi articipant the name or
names of specific providers of services that {2l

this Chapter, or the program operater. gi rovider the name of a participant for the
purposes of enabling the proyvide : varticipant regarding services provided by that

provider.

(0) “Safe or supervised in 5 : a designated area or facility designed to
provide a hygienic environ hich individuals are able to consume illicit recreational
drugs intravena

(p) ange program” means any and all needle and syringe

2 whereby hypodermic needles and/or syringes are exchanged
such that person in and/or operating such programs are exempted from criminal
prosecution fo he possession of needles and/or syringes pursuant to RCW
69.50.412. [Ord.

8.80.030 Registration.

All program operators shall register with the Lewis County Public Health and Social Services
department. The registration shall include, but not limited to:

(1 Name and contact information, including but not limited to address and telephone
number, of program operator;

(2) All licensing, certifications, or other qualifications of the program operator;

(3) Locations of where the needle and hypodermic syringe exchange will take place; and



(4) The program operator’s procedure for the disposal of needles and/or hypodermic
syringes.

(5) All staff, volunteers, and any other individuals working for or with the sterile needle and
syringe exchange program. [Ord. §8__,2024]

8.80.040 Program staff.

(1) All staff, volunteers, and any other individuals working for or with the sterile needle and
syringe exchange program:

(@) Shall be verified by the sterile needle and syringe exch
not to have been a participant in the sterile needle and syringe ex
twenty-four months;

program operator
e program in the prior

(b) Shall be verified by the Lewis County Public ervices not to
have been convicted of any drug related offense in the p

(2) Upon receiving verifications as required by s
County Public Health and Social Services shall issue

(3) All program staff shall carry and have the identi
Public Health and Social Services visible at all

card issued by the Lewis County
cting program business.

8.80.50 Location of sterile nee

(M The program operator may conduct it ya podermic syringe exchange at one
or more fixed locations. No mobiléie orlzed in Lewis County.

(2) Locations of where the dermic syringe exchange take place must be in
areas which are not excluSiv g '

(3) Locations of where'the,neéd! ypadermic syringe exchange take place must not be
within seven hundred )) feet of a school or publlc park.

one sterile needle and'syringe unit in exchange for each used one. If the participant seeks to
exchange a package of more than ten needles or syringes, the program operator may use a
good faith estimate of the number of needles or syringes to exchange. No other drug
paraphernalia shall be issued or distributed in any manner. [Ord. ___ § , 2024]

8.80.070 Drug treatment.

The program operator shall provide onsite counseling or referrals for an approved substance
use disorder treatment program, drug abuse prevention, education, and treatment whenever
needles and/or syringes are exchanged. [Ord. §_ ,2024]



| 8.80.080 Health information.

The program operator shall offer or make a referral to an organization that provides disease
testing and educational materials regarding the transmission of HIV, viral hepatitis, and other
blood-borne diseases whenever needles or syringes are exchanged. [Ord. § ,2024]

| 8.80.090 Opioid antagonist Kkits.

Whenever needles or syringes are exchanged, the program operator shall make available kits
containing an emergency opioid antagonist or provide referrals to a program that can provide
such kit. [Ord. § ,2024]

| 8.80.100 Needle disposal containers.

Whenever needles or syringes are exchanged, the progra e available a
needle disposal container to the participant. [Ord.

I 8.80.110 Age restriction.

The program operator shall not knowingly provide nee syringes to any child or person
under the age of eighteen to remain in copipli .50.412. [Ord. § |, 2024]

| 8.80.120 Site security.

Criteria for a fixed location are togifick
(1) A primary entrance doors and locking mechanisms;

(2) Needle disposal i Or securing iously used needles and other drug
paraphernalia; ;

3)
(4) ' icle and foot traffic to include legal parking areas;
)
(6)
(7)

issues;

Must be in a ghted area for both primary entrance and emergency exits for safety

(8) The fixed facility will not to be used for a safe or supervised injection site; and

9) The operator shall provide for maximum security of the site where needles are
exchanged and of any equipment used under the needle exchange program and shall establish
written security procedures. These security procedures shall be included in the operator’s
training and on-boarding process for all contractors, employees, and volunteers assisting in the
needle exchange program. Security procedures shall include, at a minimum:

(@) An accounting of the number of needles and syringes dispersed;

(b) An accounting of the number of needles and syringes in storage; and



(0 An accounting of the safe disposal of returned needles. [Ord. §_ ,2024]

8.80.130 Data and reporting requirements.
Criteria for a fixed location are to include but not limited to:

(1) The needle exchange program shall prepare and submit monthly reports to the Lewis
County director of public health and social services or the director’s designee. The needle

exchange program monthly report shall be filed no later than 60 days after the last day of the
month. The needle exchange program shall collect and monitor, at a minimum, the following
data elements to be included in the monthly report:

(a) The number of participants served,;
(b) The number of used needles or syringes received a
(©) The number of clean, unused needles or syrifg

(d) The number of emergency opioid antagehn

(e) The number of needle disposal containe

ferred to or enroll in a substance

(f) The number of known participants that at
: 2 prevention, education, or those

(g) ecti otls afid outcomes measurements that may be

(h)

lon ofia;needle exchange program participant shall not

8.80.140
Lewis County:f 0e used to operate an exchange program. Exchange program
operator shallint form of remuneration from participants for delivering sterile

needle and syringeie ge program services, but shall be funded through funds acquired by
other sources. [Ord 3, 2024]

8.80.150 Exclusions.

(1) Nothing in this Chapter shall be construed to prohibit or regulate a practitioner from
legally prescribing or administering medications or legend drugs.

(2) Nothing in this Chapter shall be construed to prohibit or regulate the sale of
hypodermic syringe, hypodermic needle, or any device adapted for the use of drugs by injection
pursuant to Chapter 70.115 RCW. [Ord. §__,2024]

8.80.160 Penalties.



(1) The any commissioned law enforcement officer, Lewis County director of public health
and social services or the director’s designee, or the prosecuting attorney may inspect the site
of the sterile needle and syringe exchange program and cite a program operator upon
probable cause that a violation of this Chapter has occurred, whether or not the violation took
place in the citing authority’s presence.

(2) Any program operator who is found, by a preponderance of the evidence, to have
violated any portion of this Chapter shall be subject to the civil penalties in LCC 1.20.040.

(3) A third violation, and all subsequent violations, of this Chapter shall be a misdemeanor,
punishable as prescribed in LCC 1.20.020. A committed finding on a prigninfraction for violating

this Chapter shall be sufficient to show the prior violation and notice e accused, but shall
not be necessary for proof of the misdemeanor. It shall suffice if i oven beyond a
reasonable doubt within the misdemeanor prosecution that (a iolations occurred; (b)
the accused was lawfully served with written notice of the prio ore the third or

Should any section, paragraph, sentence, clause, or ph is chapter, or its application to
any person or circumstance, be declared unconstitutiona therwise invalid for any reason,

eempte deral law or regulation, such
g portions of this chapter or
its application to other persons or circumstance s y_,2024]

The effective date of the@rC odified i hapter shall be the day of
2024. [Ord :




NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that the LEWIS COUNTY, WASHINGTON, BOARD OF COUNTY
COMMISSIONERS will hold a public hearing at or after 10 a.m. on March 19, 2024, to receive public
testimony on Ordinance 1354, which would add Chapter 8.80 Lewis County Code to regulate Sterile

Needle and Syringe Exchanges operating in Lewis County and make violations of the chapter a civil
infraction or a misdemeanor.

The hearing will take place in the Commissioners’ Hearing Room on the second floor of the Historic
Courthouse at 351 N.W. North Street in Chehalis, Wash. Interested parties are encouraged to check the
Commissioners’ Business Meeting agenda at
https://lewiscountywa.gov/offices/commissioners/agendas-calendar/ for a link to the draft ordinance,
Zoom details and any scheduling updates. The agenda will be posted at least 24 hours in advance of the
meeting. Please select the agenda for Feb. 27, 2024 (Notice) or March 19, 2024 (Hearing) to view the
draft ordinance. The draft is subject to change before or at the hearing.

To request a copy of the proposal or submit written comment, please contact Rieva Lester at
rieva.lester@lewiscountywa.gov by 3 p.m. March 18, 2024. Please include “Ordinance 1354” in the
subject line. Comments also may be sent via postal service to BOCC, Ordinance 1354, Room 210, 351
NW North Street, Chehalis, WA 98532.

The meeting site is barrier free. People needing special assistance or accommodations should contact
Rieva Lester at 360-740-1419 at least 72 hours in advance of the meeting.

Publish in The Chronicle: Feb. 27 and 29, 2024
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