The Small Claims Department of the Lewis County District Court can be used for the recovery of money only where the amount claimed does not exceed $5000.

Where to File

To start a case in the small claims court, you must either file the case in the district where the Defendant resides or, in the case of a traffic accident or similar incident, in the district where the accident occurred.  The person who files the claim is called the Plaintiff.  The person against whom the claim is made is called the Defendant.

Filing a Claim
Claim and Notice of Small Claim forms are provided by the Court and must be signed by the Plaintiff.  The clerk will assist you with procedure, but is not allowed to give legal advice or to attempt to predict how a judge might rule in a given situation.

At the time of filing, the Plaintiff must pay a filing fee of $39.  You are then given a return date, furnished a copy of your Claim and Notice of Claim form for your records, and given a copy of the Notice of Claim form to be served upon the Defendant.  It is the responsibility of the Plaintiff to accurately identify the Defendant (either as an individual, a corporation, or as one or the other doing business under an assumed name) and designate the proper address of the Defendant and, if possible, his or her telephone number.  It is also the responsibility of the Plaintiff to see that the Notice of Claim form is served upon the Defendant.  The Defendant may file a counterclaim against the Plaintiff for any money he believes the Plaintiff owes him, but this must be done immediately upon receipt of the claim of the Plaintiff.

Service Method and Time

Service of the Notice of Claim form can be accomplished by any of the following:

1. The sheriff’s office.

2. A process server.

3. Any person of legal age (18) who is not connected with the case either as a witness or as a party.

4. By mailing the copy to the Defendant by registered or certified mail, restricted delivery (unless naming a business) with a return receipt requested.  With mail service, you must file the postal receipt bearing the Defendant’s signature with the Court.

*For service to be valid, the Notice of Claim form must be served on a Defendant at least 10 days prior to the return date appearing in the “Notice of Claim”. * 
You cannot personally serve copies of the Notice of Claim unless serving by mail.      Once service has been completed, a certificate/proof of service form must be signed by the server and filed with the Court.  A certificate of service states in writing the following:

1. The date the Notice of Claim was served.

2. Upon whom it was served.
3. Address where served.
4. The name of the person who did the serving.
The person who does the service must sign the certificate/proof of service form under penalty of perjury.

Return Date/First Hearing

The purpose of the first hearing is to see if the claim is going to be denied, admitted, or a default judgment entered.  The Defendant must appear on the return date shown on the Notice of Claim or file a 
written answer with the Court before the scheduled return date.  If the defendant does not appear or answer, and the Plaintiff has proof of service, proof of claim, and an affidavit of non-military service, a default judgment for the amount of the claim will be entered.

If the Defendant appears and admits liability, an agreed judgment will be entered.  The Defendant has the right to ask for a time payment of the judgment.

If the Defendant appears and denies the claim, a small claims trial will be set about 30-60 days in the future.  The Defendant will be asked to fill out a form indicating in writing why the claim is being denied.  The parties will need to have their witnesses and evidence ready on the trial date.  If the Plaintiff prevails, a judgment will be entered and the Defendant has the right to request time payments.  If the Defendant prevails the case will be dismissed.

Vacation of Default Judgment

 
A party against whom a default judgment was entered may seek to have the default judgment set aside.  The procedure to vacate a default judgment is set forth in Civil Rules for Courts of Limited Jurisdiction (CRLJ), Rule No. 55.  (A copy of this rule will be provided upon request).

Trial

 
The trial in the small claims court is between the Plaintiff and the Defendant and no attorneys are allowed to represent either side except in certain cases where advance permission is obtained from the judge.  Both parties must prepare their case and bring those witnesses or other evidence such as documents, records, photographs, or drawings to Court to support their claim or defense.  The Court will not issue subpoenas in small claim cases.  Court procedures in case presentation apply even though the hearing is informal.  Court procedures for the presentation of evidence may differ from court to court, and you should ask the court clerk if you have any questions.  Witnesses must have personal knowledge of the facts they are asked to testify about.  Documents, records, photographs, and/or drawings must generally be identified and explained by a person with personal knowledge of them.

If the Defendant fails to appear for trial, the Plaintiff will be granted a default judgment for the amount of the claim proved in Court, provided the Plaintiff can show proof of service.  If a judgment is entered by default however, the Court cannot award an amount which is greater than the amount which was originally requested in the Notice of Claim.  If the Court orders judgment against the Defendant, or if the Defendant has filed a counterclaim and is granted judgment against the Plaintiff, it is the duty of the losing party to pay without any delay.  When both parties are present, either party can request the Court to order a payment plan. After you receive payment, you must notify the Court in writing that the judgment has been satisfied.
Collection of Judgment

A money judgment in your favor does not necessarily mean that the money will be paid.  The Court does not collect the judgment for you.  If no appeal is taken and the judgment is not paid within 30 days or the time set by the Court in the payment plan, you may request in writing, and upon total payment of $40 ($20 to certify the judgment to the civil judgment docket and $20 to transcribe to the civil docket), that the judgment be entered in the civil docket of the Court.  At that time, you may proceed with a method of collection such as garnishment of wages, bank accounts and other monies of the Defendant or an execution may be issued on cars, boats, or other personal property of the judgment debtor.  You may request the amount of the judgment be increased by the amount of your costs.  You may wish to consult an attorney at this point.  In the alternative, upon entry in the civil docket, you will receive a transcript of the judgment, which you can file in the superior court for a fee of $20.  When this is done, it places a lien against all real estate in the name of the judgment debtor, which is located in that county.

Legal Advice


The clerks and other court personnel are not permitted to give you legal advice as to any aspect of your case.  It is against the law to do so.  They will provide you with the Notice of Small Claim and certain other basic forms, and they will file these for you and set a date for your trial.  They cannot fill these forms out for you, however, and they cannot answer legal questions or give instruction as to the conduct of your case.


While an attorney is not permitted to represent you at the trial of a small claims action, he or she may provide you with assistance in preparing your case and/or in collecting any judgment which may be obtained.  Depending upon your experience and the nature of your case, therefore, it may be advisable to seek the assistance of trained legal counsel.

Appeal

If after a judgment has been entered in your case and you wish to appeal the Court’s decision, please ask the clerk for the Small Claims Appeal Sheet.
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