BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF LEWIS COUNTY, WASHINGTON

IN RE:
AUTHORIZING AN INTERLOCAL AGREEMENT )
BETWEEN LEWIS COUNTY AND THE ) [
WASHINGTON STATE DEPARTMENT OF ) RESOLUTION No. 09 - Z(Q
ECOLOGY, TO ACCEPT THE TERMS AND )
CONDITIONS FOR $200,000 GRANT FUNDING )
FOR ELEVATION OF AT-RISK STRUCTURES IN )

)

THE COWLITZ AND CHEHALIS RIVER BASINS

WHEREAS, Lewis County has applied to the Washington State Department of Ecology
for a Flood Damage Prevention Grant and a grant of $200,000 has been approved and
awarded to Lewis County (Grant No. G1000160); and

WHEREAS, certain structures within the Cowlitz and Chehalis River Basins have been
identified as at-risk during flood events; and

WHEREAS, this grant funding will allow elevation of such at-risk structures so as to
reduce the risk of future damage and insurance claims that may result from such flooding; and

WHEREAS, the Board of County Commissioners has reviewed the interlocal agreement
contract for awarding said grant funding; and

WHEREAS, it appears to be in the interest of the public to enter into an agreement with
the Department of Ecology for receipt of said grant funding; NOW THEREFORE

BE IT RESOLVED by the Lewis County Board of Commissioners that the Director of
Community Development is authorized to accept the terms and conditions as set forth by the
Washington State Department of Ecology in its Grant No. G1000160 and sign the agreement on
behalf of the County.

DONE IN OPEN SESSION this 2" day of November, 2009.

BOARD OF COUNTY COMMISSIONERS
APPROVED AS40 FORM: LEWIS COUNTY, WASHINGTON
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arri Muir, Clerk of the'Board
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Flood Damage Preventioﬁ Grant No. G1000160
between the
State of Washington Department of Ecology and
LEWIS COUNTY

Project: Flood Damage Prevention: At-Risk Home Elevations

THIS is a binding agreement entered into by and between the State of Washington, Department of
Ecology, (PO Box 47600, Olympia, Washington, 98504-7600) hereinafter referred to as the
"DEPARTMENT" or as "ECOLOGY" and Lewis County, hereinafter referred to as the "RECIPIENT" to
carry out the activities described herein as authorized by the Washington State Legislature, under
§3055 of the 2009-11 Capital Budget.

Recipient Name: Lewis County
Community Development Department
2025 NE Kresky Avenue
Chehalis, WA 98532

Recipient Project Coordinator: Fred Chapman
Telephone Number: 360-740-1132 /Fax :360-740-2699
e-mail address: fred.chapman@lewiscountywa.gov
Fiscal Contact for Recipient: Donna Olson; phone:360-74-1232

Donna.olson@lewiscountywa.gov

Payee on Warrant: Lewis County
(address as above)

Project Officer for the Department.: Scott McKinney
SEA Program — SWRO
WA State Department of Ecology
_ PO Box 47775, Olympia, WA 98504-7775
Telephone Number / Fax Number: 360-407-6389 /Fax: 360-407-6305
e-mail address: Smck416@ecy. wa.gov

The source of funds provided by the DEPARTMENT is through the Washington State Legislature
under §3055 of the 2008-11 Capital Budget.

Maximum State Grant Share: $ 200,000
Estimated Total Project Cost:  $ 200,000

State Maximum Cost Share Rate: 100% UP TO a maximum State Share of $200,000.

THE EFFECTIVE DATE of this grantis from September 1, 2009 to December 31, 2010.
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FDP Grant Agreement G1000160 between the
Washington State Department of Ecology and

Lewis County

Project: Flood Damage Prevention: At-Risk Home Elevations

Scope of Work

Project Title:

Description:

Project Location:

Compliance:

Submittal of
Deliverables:

Flood Damage Prevention: At-Risk Home Elevations

This project will address frequently flooded homes in the Cowlitz and Chehalis
River Systems. Repeated devastating flood events in Lewis County have
caused hundreds of millions of dollars in damage. One consistent factor in
each flooding event is that structure elevation works to protect structures and
personal property. Elevation is the most cost effective means available in
reducing flood impacts. To provide greater protection to its residents from
these flood impacts, Lewis County will pass through funds on behalf of
property owners with at-risk structures to elevate select homes to one foot
above the Base Flood Elevation (BFE) or the height of flood of record,
whichever is higher. All elements of the project will be required to meet the
National Flood Insurance Program’s (NFIP) regulations for development within
flood zones where flood hazard factors have been determined. The County
will monitor and approve the code-required improvements to each structure
and document by inspection.  Elevating these structures will help reduce or
eliminate future flood losses and claims. Similar projects have been
undertaken by the State Emergency Management Division through their
Hazard Mitigation Program

Cowlitz and the Chehalis River Systems. See Exhibit 1 for site map and GPS
coordinates

The RECIPIENT shall comply with the local Comprehensive Flood Hazard
Management Plan if applicable, Shoreline Master Program, local
comprehensive plan, State Environmental Policy Act, and zoning ordinance
and shall have acquired all necessary federal, state and local permits. Copies
of all permits, plans, specifications, and documentation for compliance with
the Endangered Species Act shall be sent to Ecology prior to the
commencement of work. If GIS work or environmental measurement data is
to be collected under this agreement, refer to paragraphs 6 and 7 of Special
Terms and Conditions of this agreement for compliance with Ecology
standards. Work tasks include:

The Recipient shall perform the following tasks with deliverables sent to
Ecology’s Project Officer, indicated on Page 1 of this agreement.

All deliverables per the scope of work below will include 1 digital and 1 hard
copy with the following exceptions:

e final deliverables: Two hard copies and 2 digital copies.

. quarterly reports and payment requests: one hard copy each to be
submitted with original signatures in blue ink per the schedule below and
in Special Terms and Conditions.
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FDP Grant Agreement G1000160 between the

Washington State Department of Ecology and

Lewis County

Project: Flood Damage Prevention: At-Risk Home Elevations

Task 1: Performance Coordination

1.1: Coordination with Ecology's Project Officer

To assure project progress, the Ecology Project Officer will monitor
each site on a regular basis during the elevation process including all
phases of construction. |

To assist the Recipient and ensure project results are consistent with the state
laws and regulations for flood damage reduction, the Recipient, as part of this
agreement, shall coordinate with Ecology's Project Officer for technical
assistance through a partnership approach. Coordination may also involve
other state agencies and Indian tribes as applicable. Ecology will meet with
the County to present and discuss approaches to floodplain construction
issues before and during the initiation of work.

1.2: Coordination with Washington State Department of Fish and Wildlife

The Recipient shall make all efforts to involve the Washington State
Department of Fish and Wildlife local Fisheries biologist in the
implementation of this Flood Damage Prevention project.

Deliverable: Progress Reports are due quarterly for both years per the matrix that follows:
Progress Report Reporting Period Date Due
First Quarter (Year 1) (n/a)
First Quarter (Year 2) July 1 — September 30 October 20
Second Quarter October 1 — December 31 January 20
Third Quarter January 1 — March 31 April 20
Fourth Quarter April 1 —June 30 July 20
See Special Terms and Conditions, Paragraph 9 for details on progress
reporting and invoicing
Task 2: Pre Construction Work
21 . Select structures to be elevated. Work with property owners to secure

elevation certificates and bids for the work from a licensed and bonded
contractor for each property listed below and keep a record of documents

secured.
Address Repetitive Severe
Loss Repetitive Loss
Wilson / 117A Moonhill Road X
Cartner /117 Moonhill Road X
Thomas / 738 SW Hilberger X
Olinger / 112 Skinner Road X
Bean / US Hwy 12 X
Lytle / 101 Olequa Court X
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FDP Grant Agreement G1000160 between the
Washington State Department of Ecology and

Lewis County

Project: Flood Damage Prevention: At-Risk Home Elevations

2.2:
2.3:

Deliverables:

Task 3:

Deliverables:

Date Due:

Note:

All required federal, state and local permits will be secured.

Determine elevation construction needs (labor and materials) based on size
and height of each structure to be elevated. Provide code-approved design
for each structure.

Due: prior to the initiation of work for each structure to be elevated.

Documentation of existing elevation;

Copy of bids and contract award

Copy of all required federal, state and local permits
Copy of code-approved design for elevation of structure
Record (spreadsheet) of documents secured

000 Q

Project Construction

Select property owners will elevate structures to (at least) one foot above
Base Flood Elevation or the height of the flood of record, whichever is higher.
All elements will meet or exceed NFIP regulations for development within
flood zones where flood hazard factors have been determined.

All construction will meet local and state building code requirements.

The County will monitor and approve the code-required improvements to each
structure and provide documentation of inspection.

=  Two copies: Final project summary report, signed by the Project
Engineer declaring that the project was, to the best of his/her knowledge,
constructed and completed in accordance with the construction plans and
specifications and generally accepted engineering/construction practice.

= Two sets: Digital photographic documentation of the individual properties
before and after construction in sufficient quantity to effectively illustrate
important phases of construction and project progress.

=  Two sets: A map showing locations of elevated properties

m  Two sets: documentation of inspection with FEMA elevation certificate

»  Two sets: certification for occupancy for each property elevated.

October 1, 2010

The RECIPIENT shall notify the DEPARTMENT in writing of the project's
completion and arrange for final inspection of the project by the
DEPARTMENT.
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FDP Grant Agreement G1000160 between the

Washington State Department of Ecology and

Lewis County

Project: Flood Damage Prevention: At-Risk Home Elevations

Budget

Budget Conditions

1. Prior to receiving funding, the RECIPIENT must obtain all the required permits. In addition,
failure to comply with required permits constitutes a breach of contract, which may result in
termination of this agreement.

2. Project Administration: For the administration of this agreement the Recipient must follow
the current edition of the Administrative Requirements for Ecology Grants and Loans (Yellow
Book).

3. Invoicing:

° Expenditures will be monitored by the Ecology Fiscal Office for compliance with the
PROJECT LEVEL BUDGET (listed below)

L] The RECIPIENT must maintain complete backup documents including but not
limited to all invoiced costs and time sheets - signed and dated by employee and
supervisor. The RECIPIENT must keep these expenses in grant files according to
budget task for a period of three years after project completion and make them
available at any time for inspection by the DEPARTMENT.

L Budget deviations from the line-item EXPENDITURE budget (listed below) are
allowed, but in no circumstances may the Recipient exceed the total project cost. If
deviations exceed 10% within any task, the Ecology Project Officer may require a
written budget redistribution

. When submitting invoices to Ecology, the Recipient must itemize all costs by task
and provide subtotals by task on Ecology’s Form C2, Voucher Support Form. All
payment requests must have forms A, B, C (and D if applicable).

NOTE: For payment requests, the RECIPIENT must use the Ecology forms contained
in the Yellow Book. Otherwise, we will return requests to the RECIPIENT for
submittal on the correct forms.

] All payment requests must be accompanied by a commensurate progress report, and
receive Ecology Project Officer approval before payment can be released.

] Requests for reimbursement must be submitted at least quarterly but not more than
once per month by the RECIPIENT on state invoice voucher forms.

. The indirect rate must not exceed 25 percent of direct (staff) labor and benefit costs.
This rate covers space utilities, miscellaneous copying, telephone, motor pool,
janitorial services, records storage, rental, county fiscal and legal services, etc. items
not included in this list must be reported with the first payment request and must
remain consistent for the life of the grant.

] The rate for in-kind (voluntary services) is valued at $15.00/individual/hour. See the
Administrative Requirements for Ecology Grants and Loans (Yellow Book) for the
“Valuation of Donated Property or Services.”
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FDP Grant Agreement G1000160 between the
Washington State Department of Ecology and
Lewis County

Project: Flood Damage Prevention. At-Risk Home Elevations

4. An estimate is the dollar amount you anticipate requesting from Ecology for project
costs incurred through June 30, 2011 and not yet submitted for reimbursement.

Ecology must have these estimates to ensure that sufficient funds are reserved to
reimburse you for expenditures incurred in the respective fiscal year.

Specific dates for submittal of either an invoice or an estimate are established by the
Ecology Fiscal Office. Estimates for the amount due the recipient can be provided to
Ecology via e-mail to the project officer and grant administrator.

5. Expenditure Budget: (for Recipient reporting and Ecology tracking purposes):

$ 200,000
$ 200,000

Maximum State Grant Share
Estimated Total Project Cost:

State Maximum Cost Share Rate: 100% UP TO a maximum State Share of $200,000.

6. Estimated Costs (for information only)

Owner / Address Repetitive Severe Subtotal Project
Loss Repetitive Cost*
Loss
Wilson / 117A Moonhill Road, Chehalis X $45,857.50
Cartner / 117 Moonhill Road, Chehalis X $48,000.00
Thomas / 738 SW Hilberger, Chehalis X $29,823.56
Olinger / 112 Skinner Road, Randle X
BL Construction:
(foundation work) 22,846.63
Subcontractor: CDI: 12,000.00
(lift structure)
X $34,846.63
Bean / US Hwy 12, Randle X $22,959.52
Lytle / 101 Olequa Court, Vader X 16,290.18
Subtotal 197,777.40
Admin 2,222.61
Costs
Total This
Project $200,000.00

*Project costs for individual properties include: engineering if needed, labor, mobilization, preparation
and elevation of the existing structure; preparation and pouring of foundation or block; posting and

plating, electrical, plumbing, fill if needed under structure, etc.

Page 6 of 18




FDP Grant Agreement G1000160 between the

Washington State Department of Ecology and

LLewis County

Project: Flood Damage Prevention: At-Risk Home Elevations

Special Terms and Conditions

AGREEMENT PROVISIONS

1.

Compliance with all Laws: The Recipient shall comply fully with all applicable federal,
state and local laws, orders, regulations and permits.

Restrictions on Lobbying: The Recipient of this agreement is prohibited from using
funds provided by this agreement for lobbying purposes in accordance with the

Administrative Requirements for Ecology Grants and Loans, Publication No. 91-18,

current edition, Part |ll, Section G.

Local Decision: This grant is made in response to a request for financial assistance from
the Recipient to undertake flood damage prevention projects. The choice of floodplain
management activities addressed by this grant is a local decision made solely by the
Recipient. The Recipient is not acting as an agent of the State.

Lawsuits: The Department shall not be responsible for any non-contractual damage or
inverse condemnation claims resulting from the structures or works constructed, repaired,
restored, maintained, or improved pursuant to this grant.

Indemnification, Hold Harmless and Duty to Defend

a. The Department shall in no way be held responsible for payment of salaries,
consultant’s fees, and other costs related to the project described herein, except as
provided in the scope of work.

b.  This paragraph applies to negligence based claims only. All other claims are
governed by paragraph 4 of this section. To the extent the constitution and laws of the
State of Washington permit, Recipient shall indemnify, defend and hold harmless the
State, its agencies, officers and employees, from all claims, suits or actions brought
for any or all injuries to persons or property arising from, or as a consequence of,
negligent acts or omissions related to the construction, restoration, repair,
maintenance, improvement or operation of the structures or works for which this grant
is provided. If the structures or works for which this grant is received are a portion of
an integrated flood protection system, Recipient agrees to indemnify, defend and hold
harmless the State of Washington, its agencies, employees, and officers against any
and all liability arising out of the operation, maintenance, or repair of that integrated
flood protection system; PROVIDED, however, that this provision is not intended to
and shall not be construed as a waiver by Recipient of any immunities conferred upon
the Recipient by RCW 86.12.037 nor is it intended to, and it shall not be construed to,
confer any rights upon third parties.

The Recipient will not be required to indemnify, defend, or save harmless the State, its
agencies, officers or employees as provided in the preceding paragraph of this section
if the claim, suit, or action for injuries, death, or damages is caused by the sole
negligence of the State. Where such claims, suits, or actions result from the
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operation, maintenance, or repair of the structures or works constructed, restored,
repaired, maintained or improved as a result of this grant. If the structures or works
for which this grant is received are portions of an integrated flood protection system,
Recipient agrees to indemnify, defend and hold harmless the State of Washington, its
agencies, employees, and officers against any and all liability arising out of the
operation, maintenance, or repair of that integrated flood protection system;
PROVIDED, however, that the indemnity provisions of this paragraph are not intended
to and shall not be construed as a waiver by Recipient of any immunities conferred
upon the Recipient by RCW 86.12.037 nor are they intended to, and they shall not be
construed to, confer any rights upon third parties. This agreement applies to all non-
negligent, non-contractually based claims including, but not limited to, inverse
condemnation, contribution, indemnification, trespass and/or nuisance.

IF this project involves the collection of environmental measurement data, the Recipient
needs to prepare a QAPP to ensure the consistent application of quality assurance
principles to the planning and execution of all activities involved in generating this data.
The plan shall be conducted in accordance with the DEPARTMENT's Guidelines for
Preparing Quality Assurance Project Plans for Environmental Studies , current edition,
(Ecology Publication No. 04-03-030) available at
http://www.ecy.wa.gov/biblio/0403030.htm! The plan must describe the monitoring and
data quality objectives, procedures, and methodologies which will be used to ensure that
all environmental data generated will meet these requirements. The size and complexity
of the plan should be cost effective and in proportion to the magnitude of the sampling
effort. In developing the plan, the RECIPIENT may also reference Ecology’s Technical
Guidance for Assessing the Quality of Aquatic Environments, February 1994 (Ecology
Publication No. 91-78), available at http://www.ecy.wa.qov/biblio/9178.html. The QAPP
report shall be limited to a concise description of the environmental measurement aspects
of this project. Ecology’s Project Officer shall review and approve this plan prior to
initiation of work.

The QAPP plan may describe the following elements:

Assumptions that direct the collection and analysis;

Resources used (such as flights for aerial photos);

Resource documents that will be consulted:;

Field methods employed;

Office methods employed;

Training level of staff involved in data collection and analysis;
Equipment / materials to be used and accurate calibration assurance.

Responsibilities of the Project Coordinator: The Recipient's Project Coordinator shall be
responsible for the procedural obligations under this agreement in addition to his/her duty to
coordinate the planning effort hereunder. He/She shall cooperate with all parties concerned
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